
AL-SHAJARAH
JOURNAL OF ISLAMIC THOUGHT AND CIVILIZATION

OF
THE INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA (IIUM)

2019 Volume 24 Number 2



Al-Shajarah is a refereed international journal that publishes original scholarly articles in the 
area of Islamic thought, Islamic civilization, Islamic science, and Malay world issues. The 
journal is especially interested in studies that elaborate scientific and epistemological problems 
encountered by Muslims in the present age, scholarly works that provide fresh and insightful 
Islamic responses to the intellectual and cultural challenges of the modern world. Al-Shajarah 
will also consider articles written on various religions, schools of thought, ideologies and subjects 
that can contribute towards the formulation of an Islamic philosophy of science. Critical studies of 
translation of major works of major writers of the past and present. Original works on the subjects 
of Islamic architecture and art are welcomed. Book reviews and notes are also accepted. 

The journal is published twice a year, June-July and November-December. Manuscripts 
and all correspondence should be sent to the Editor-in-Chief, Al-Shajarah, F4 Building, Research 
and Publication Unit, International Institute of Islamic Civilisation and Malay World (ISTAC), 
International Islamic University Malaysia (IIUM), No. 24, Persiaran Tuanku Syed Sirajuddin, 
Taman Duta, 50480 Kuala Lumpur, Malaysia. All enquiries on publications may also be e-mailed 
to alshajarah@iium.edu.my. For subscriptions, please address all queries to the postal or email 
address above.

Contributions: Submissions must be at least 5,500 words long. All submissions must 
be in English or Malay and be original work which has not been published elsewhere in any form 
(abridged or otherwise). In matters of style, Al-Shajarah uses the University of Chicago Manual 
of Style and follows the transliteration system shown on the inside back cover of the journal. 
The Editor-in-Chief reserves the right to return accepted manuscripts to the author for stylistic 
changes. Manuscripts must be submitted to the Editor-in-Chief in Microsoft Word. The font must 
be Times New Roman and its size 12. IIUM retains copyright to all published materials, but 
contributors may republish their articles elsewhere with due acknowledgement to Al-Shajarah.

©International Islamic University Malaysia
(IIUM)

ISSN 1394-6870

Editor-In-Chief
ABDELAZIZ BERGHOUT, IIUM, Malaysia

Editorial Board
Thameem Ushama, IIUM, Malaysia

Mohamed Aslam bin Mohamed Haneef, IIUM, Malaysia
Awang Sariyan, IIUM, Malaysia

Hazizan Md Noon, IIUM, Malaysia
Hafiz Zakariya, IIUM, Malaysia

Danial Mohd Yusof, IIUM, Malaysia

Academic Committee
Md Salleh Yaapar, USM, Malaysia

Mohammad Abdul Quayum, IIUM, Malaysia
Rahmah Ahmad H Osman, IIUM, Malaysia

Rashid Moten, IIUM, Malaysia
Spahic Omer, IIUM, Malaysia

International Advisory Board
Syed Arabi Idid (Malaysia)

Osman Bakar (Malaysia/Brunei)
Annabelle Teh Gallop (UK)

Serdar Demirel (Turkey)
Azyumardi Azra (Indonesia)

Wael B. Hallaq (USA)
Afifi Al-Akiti (Malaysia/UK)

Ibrahim Zein (Qatar)







311 

NOTE ON CONTRIBUTORS 

 

 

 

Azizah Mohd is an Associate Professor at the Ahmad Ibrahim 

Kulliyyah of Laws, International Islamic University Malaysia 

(IIUM). She obtained her PhD from IIUM in 2005. Her research 

mainly examines rules relating to Foundlings (laqit) under Islamic 

law and common law in Malaysia. She authored the book Protection 

and Adoption of Abandoned Children in Malaysia: A Comparative 

Overview with the Islamic Law which was published in 2008. She is 

a co-author of Islamic Family Law in Malaysia published in 2016. 

azizahmohd@iium.edu.my 

 

Badruddin Hj Ibrahim is an Associate Professor at the Ahmad 

Ibrahim Kulliyyah of Laws, International Islamic University 

Malaysia (IIUM). He obtained his PhD  (Shari‘ah & Law) from the 

International Islamic University Islamabad in 2006. He is a co-author 

of  Islamic Family Law in Malaysia published in 2016. 

badruddin@iium.edu.my 

 

Fajri Matahati Muhammadin is a lecturer at the Department of 

International Law, Faculty of Law, Universitas Gadjah Mada where 

he did his undergraduate studies. He went on to do his postgraduate 

studies at the Law School of the University of Edinburgh from which 

he received his LLM. Fajri is currently pursuing his Ph.D at the 

Ahmad Ibrahim Kulliyyah of Laws, International Islamic University 

Malaysia (IIUM). fajrimuhammadin@ugm.ac.id 

 

Farid Sufian Shuaib obtained his LLB (Hons) from the 

International Islamic University Malaysia (IIUM) in 1993. He 

completed his LLM at Queen Mary, University of London (QMUL) 

and later obtained his PhD in Law from IIUM.  Among the books he 

has authored are Administration of Islamic Law in Malaysia: Text 

and Material, Powers and Jurisdiction of Syariah Courts in Malaysia 

and Constitutional Law of Malaysia: Case and Commentary 

published by Lexis Nexis and Pearson respectively. He was a visiting 

mailto:azizahmohd@iium.edu.my
mailto:badruddin@iium.edu.my
mailto:fajrimuhammadin@ugm.ac.id


 

NOTES ON CONTRIBUTORS 

312 

scholar at Queen Mary, University of London in February-March 

2016. farid@iium.edu.my 

 

Hartinie Abd Aziz holds an LLB (Hons), LLB_ Shariah (Hons), and 

Master in Comparative Law from the International Islamic University 

Malaysia (IIUM). She is currently a PhD candidate at the Faculty of 

Law and International Relations, Universiti Sultan Zainal Abidin. 

hartinieabdaziz@gmail.com.my 

 

Kirana Anjani is an undergraduate student at the Department of 

International Law, Faculty of Law, Universitas Gadjah Mada and is 

currently doing her thesis on international humanitarian law as a 

requisite for her LLB degree. kirana.anjani@outlook.com 

 

Muhammad Awfa obtained his LLB degree from the Faculty of 

Law, Universitas Gadjah Mada after successfully defending his 

undergraduate thesis titled "The War Crime of Rape Towards 

Non-Opposing Armed Forces: A Critical Appraisal of the Prosecutor 

v. Ntaganda Case". He received the Academic Excellence Award 

from the Department of International Law of his alma mater. 

mhdawfa@gmail.com 

 

Muhammad Laeba is an Associate Professor at the Ahmad Ibrahim 

Kulliyyah of Laws, International Islamic University Malaysia 

(IIUM). He obtained his PhD in fiqh from IIUM in 2007. 

laeba@iium.edu.my 

 

Murat Tumay is a lecturer of Constitutional and Human Rights Law 

at Selcuk University Law Faculty in Turkey. He graduated from 

Ankara University Law Faculty and before starting as lecturer he 

completed his LLM and PhD at Essex University, United Kingdom 

and Leicester University, United Kingdom. He is currently based at 

the Law Faculty of İstanbul Medeniyet University. 

murat.tumay@medeniyet.edu.tr 

 

Mohd Yazid ZulKepli is a law lecturer at the civil law department 

of Ahmad Ibrahim Kulliyyah of Laws, International Islamic 

mailto:farid@iium.edu.my
mailto:hartinieabdaziz@gmail.com.my
mailto:kirana.anjani@outlook.com
mailto:mhdawfa@gmail.com
mailto:laeba@iium.edu.my
mailto:murat.tumay@medeniyet.edu.tr


 

NOTES ON CONTRIBUTORS 

313 

University Malaysia (IIUM). He received his law degree (LLB) and 

Master degree (MCL) from IIUM and PhD from the University of 

Hong Kong. maritime@iium.edu.my 

 

Nadhilah A. Kadir graduated from the International Islamic 

University Malaysia (IIUM) with Bachelor of Laws (LLB Hons)) in 

2008, Bachelor of Laws (Shari ‘ah) (LLB_S Hons) in 2010 and 

Master of Comparative Laws (MCL) in 2011. She received her PhD 

in Law from the same university in 2018. nadhilah1108@yahoo.com 

 

Tajul Aris Ahmad Bustami is a lecturer at the department of 

Islamic law, Ahmad Ibrahim Kulliyyah of Laws, International 

Islamic University Malaysia (IIUM). He received his Master degree 

in Law (LLM) from the University of London and PhD from 

International Islamic University Malaysia. tajul@iium.edu.my 

 

Zuhairah Ariff is a Professor at the Department of Law, Faculty of 

Law and International Relations, Universiti Sultan Zainal Abidin. 

She graduated with LLB (Hons) in Business Law from University of 

Huddersfield, United Kingdom and obtained her Master in 

Comparative Laws from International Islamic University Malaysia. 

She obtained her PhD in Business Law from the Graduate School of 

Management, Universiti Putra Malaysia. She has co-authored several 

books which include Encyclopaedia on Corporations and 

Partnerships(National Monograph)-Malaysia (2018), Contemporary 

Issues in Matrimonial Property (2011) and Principles of 

Partnerships Laws (2011). zuhairahariff@unisza.edu.my 

mailto:maritime@iium.edu.my
mailto:nadhilah1108@yahoo.com
mailto:tajul@iium.edu.my
mailto:zuhairahariff@unisza.edu.my






ARTICLES IN VOL. 24 No. 1, 2019

JURISDICTIONAL CONFLICT IN INTERFAITH CHILD CUSTODY 	 1 
DISPUTES: A LEGAL DISCOURSE IN MALAYSIAN COURTS
Najibah Mohd Zin, Hidayati Mohamed Jani, Abdul Ghafur Hamid & Nora Abdul Hak

UNDERSTANDING “THE OTHERS”: BUDDHIST-ISLAMIC DIALOGUE FOR PEACE	 25 
WITH PARTICULAR REFERENCE TO ‘MODERATION’
Golam Dastagir & Mohammad Ismath Ramzy

MODERN APPLICATIONS OF PROFIT-SALE (BAYʿ MURĀBAḤAH) 	 49 
FROM A MAQĀṢID SHARĪʿAH PERSPECTIVE
Mohammed Farid Ali al-Fijawi & Saidatolakma Mohd Yunus 

SOCIO-LEGAL IMPLICATIONS OF CROSS-BORDER MARRIAGE 	 67 
AMONG MUSLIMS IN MALAYSIA: AN EMPIRICAL STUDY
Muhamad Helmi Md Said, Noraini Md Hashim, Nora Abd. Hak,  
Saodah Wok & Roslina Che Soh

SUSTAINING THE ISLAMIC MARRIAGE INSTITUTION IN 	 97 
MALAYSIA: LESSONS FROM QUR’ĀNIC STORIES
Nor Zatu Amni binti Mohamad, Normi Abdul Malek, Sofiah Samsudin & Nazrul Affandi Jani

MANAGING END-OF-LIFE CARE IN MALAYSIA: THE ECONOMIC	 131 
CONSIDERATIONS FROM THE ETHICAL AND ISLAMIC PERSPECTIVES
Fadhlina Alias, Puteri Nemie Jahn Kassim & Mazlena Mohamad Hussain

NOTES ON CONTRIBUTORS 	 159

ARTICLES IN VOL. 24 No. 2, 2019

LESSONS FROM A SECULAR STATE: ESSENCE OF THE 	 167 
CONSTITUTION AND ITS IMPLICATION ON JUDICIAL INTERPRETATION  
OF HUMAN RIGHTS PROVISIONS IN TURKEY AND MALAYSIA 
Farid Sufian Shuaib & Murat Tumay

TREATMENT OF WEALTH ACQUIRED BY UNLAWFUL MEANS: 	 185 
AN ISLAMIC PERSPECTIVE
Badruddin Ibrahim & Muhammad Laeba

APPLYING CUSTOMARY INTERNATIONAL LAW IN THE INDONESIAN 	 209 
HUMAN RIGHTS COURT: AN ISLAMIC SOLUTION OF THE CONUNDRUM
Fajri Matahati Muhammadin, Muhammad Awfa & Kirana Anjani

MINIMUM AGE OF MARRIAGE UNDER ISLAMIC LAW AND THE ISLAMIC 	 239 
FAMILY LAW (FEDERAL TERRITORIES) ACT 1984: A PRELIMINARY STUDY  
ON THE IDEAL AGE OF MARRIAGE IN MALAYSIA
Azizah Mohd & Nadhilah A. Kadir 

THE GREY SIDE OF HIBAH AMANAH AS INHERITANCE INSTRUMENT IN MALAYSIA	 267
Mohd Yazid Zulkepli & Tajul Aris Ahmad Bustami

ANALYSIS ON THE DOCTRINE OF LIMITED LIABILITY 	 293 
UNDER COMPANY LAW AND SHARĪ‘AH
Zuhairah Ariff Abd Ghadas & Hartinie Abd Aziz

NOTES ON CONTRIBUTORS 	 311

Vol. 24 No. 2, 2019


	### ODD Back.pdf
	Blank Page


