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Abstract

The phrases Magasid al-Qur’an (objectives of the Qur’an) and Magasid al-Shari’ah (objectives of the Islamic
law) are two popular terms in the disciplines of Islamic revealed knowledge. While the latter is derived from the
former, however, there are cases where the two terms are used interchangeably. This study aims to present an
analytical account of these two concepts; it commences to examine the semantic meaning of the Qur’anic use of
the term “Qur’an” and “Shari’ah”, then the definition of the terms Magasid al-Qur’an and MagETid al-

SharENah. The paper then

illustrates the function and the scope of Magasid (objectives) of al-

Shari‘ah and Magasid of al-Qur’an. This paper argues that though Magasid al-Qur’an and Magasid al-
shari’aheventually lead to the same end, and thus cannot be separated from each other, however, in the
operational level there are number of semantic and functional differences between these two terms.
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Abstrak

Frasa Magasid al-Qur’an (objektif Qur’an) dan Magasid al-Shari’ah (objektif undang-undang Islam) ialah
dua istilah popular dalam cabang ilmu kewahyuan Islam. Walaupun istilah kedua itu berasal daripada pertama
namun dalam kes tertentu kedua-dua istilah itu digunakan secara saling berganti. Kajian ini bertujuan untuk
membentangkan satu penjelasan analitis terhadap dua konsep ini. Pertamanya, makna semantik penggunaan
istilah “Qur’an” dan “Shari’ah” akan dilihat. Kemudian dari sudut definisi istilah Magasid al-Qur’an dan
MagETid al-SharENah. Kertas ini akan menerangkan fungsi dan skop Magasid (objektif) al-Shari‘ah dan
Magasid al-Qur’an. Kertas ini membahaskan bahawa walaupun Magasid al-Qur’an dan Magasid al-shari’ah
akhirnya adalah sama dan tidak dapat diasingkan antara satu sama lain tetapi pada tahap penggunaan terdapat
beberapa perbezaan dari segi semantik dan fungsi antara kedua-dua istilah tersebut.

Kata kunci: al-Qur’an, shari’ah Islam, objektif, kajian analitis

Introduction

MagETid al-Qur’En and MagElid al-SharE*‘ah are two
popular phrases, which were used since the early
centuries of the Muslim calendar; both of these terms
represent an important aspect of the studies of Islamic
revealed knowledge. This is because, while the former
concerns understanding of the objectives of the
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Qur’Enic discourse as well as its exegesis, the latter is
confined within understanding the objectives of Islamic
law and exploring the legal rulings of the sharENah.
Some of the recent studies on MagETid al-Qur’En, such
as MagETid al-Qur’En al-KarEm by xanEn LahhEm
(2004) and MagElid al-Qur’En al-KarEm min TashrEN
al-AIKEm by Abd al-KarEm xEmidE (2009),
profoundly colored the concept of MaqgETid al-Qur’En
by the concept of MagElid al-sharENah. However,
some Muslim scholars, from the past and contemporary,
like AbE xEmid al-GhazEIE (d.1111C.E.), Nlzz al-DEn
ibn NAbd al-SalEm (d.1261C.E.), lbn al-Qayyim
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(d.1935C.E.), BadENuzzamEn SaNEd  NErsE
(d.1960C.E.), lbn NOshEr (d.1973C.E.), YusEf al-
QaradEwE (b.1926C.E.) used both of these terms and
outlined their basic concepts, but none of them used
them interchangeably. Therefore, this distinctiveness of
the both terms leads to conceive that MagElid al-
Qur’En and MagElid al-SharE‘ah are not an identical
genre or genotype. Rather, there are differences
between the two terms such as the semantic difference
between the terms Qur'En and sharENah in the
Qur’Enic use;" the definitional dissimilarity between
MagETid al-Qur’En and MagElid al-SharE‘ah; the
conceptual and numerical of disparity in determining
the general objectives (magElid) of the Qur’En and
sharENah; and finally, the functional spectrum. It
should be borne in mind that when attempts are made to
show the distinction between these two, the focus
mainly remains on the Qur’Enic use of the terms and
their operational dimensions that are commonly applied
by the majority of Islamic scholars. It is not in any way
an attempt to separate one from the other but to
introduce the functional differences between the two.

Semantic Distinction Between the “Qur’6n” and the
“Shard‘Ah” in the Qur’anic Use

The word “qur’En” is a verbal noun which literally
means “reading” or “recitation”. There are many verses
in the Qur’En that speak about its identity which is
exposed through its various names and attributes. These
could be a better source for understanding what the
Qur’En is such as Al-FurgEn (the Criterion)," TanzEl
(Revelation)," Al-Dhikr (the Reminder),” and Al-KitEb
(the Scripture).” The attributes of the Qur’En are more
expressive than its names and they occur in the Qur’En
with a notable frequency and with a number of different
phrases revealing a comprehensive introduction of the
broad range of its own domain such as AI-NEr (the
Light)," Huda (Guidance), Raimah (Mercy),"" BashEr
(Bearer of Good Tidings), NadhEr (Warner),” NAdI
(Justice), xaqq (True), Amr (Commandment)™, etc.
All these terms expose a wider generality of the Qur’En
which is far off any kind of particularity. However, the
word “sharE‘ah” or “shir‘ah” and its root “sharaNa”
occur in several places in the Qur’En as follows:

“Then We have put you (O Muhammad s.a.w.) on a
plain way (sharENah) of (Our) commandment [like the
one which We commanded Our Messengers before you
(i.e. legal ways and laws of the Islamic Monotheism)].
So follow you that (Islamic Monotheism and its laws),
and follow not the desires of those who know not.”

[Al-Qur’En, 45: 18]

The term “sharE‘ah” in this verse is often interpreted
by the interpreters of the Qur’En as “tradition™ and
way™",” “doctrine and religion,”™ “revelation,”™" and
“dEn” """ Interpreting this term, Al-MawaridE (d.450
A.H) states four probable meanings as follows: (1) dEn,
because it is the way of success; (2) farEi’d, penal
codes, command and prohibition, because these are the
means for dEn; (3) proof (bayyinah), because it is the
way to know the right path; (4) way (sunnah), because
the way of previous Prophets are followed. ™"
Apparently, “sharE*ah” in this verse is taken by some
scholars in a broader perspective as a whole dEn on the
basis that this verse had been revealed in Makkah long
before revealing its formal rites and legal provisions,
which mostly came in the Madinan period. In this
sense, sharE‘ah is best translated the “right Way of
Religion”, which is wider than formal rites and legal
provisions.*™ However, it should be noted that sharE‘ah
is not merely restricted to legal provisions. In Qur’Enic
term, it is broader than this as it includes all kinds of
normative directives of the Qur’En. Based on this
broadness of sharE‘ah, the Makkan chapter of the
Qur’En is not totally devoid of sharE*‘ah directives. In
fact, the main focus of tashrE* in Makkah was on the
reformation of belief, its preservation and strengthening
of its roots. In this phase, according to Al-ShEtibE, the
fundamentals of the lawful and the prohibited are
prescribed which were fully completed during the
MadEnan phase. For example, the killing of female
infants, unlawful killing of human beings, adultery,
injustice, misappropriating orphan’s wealth, eating the
animals slaughtered in the name other than Allah’s
were prohibited during the Makkan period.”

Similarly, ruling of prayer and expending wealth in
way of Allah (s.w.t) also ordained during this era. The
ruling about unlawful killing, mistreating of orphan’s
wealth and slaughtering of animals in the name of Allah
(s.w.t) are mentioned in SErah al-An‘Em in verses 151,
152, 118; and this is a Makkan sErah reveled at once
and before SErah al-JEsiah™ in which the above
mentioned verses fall in. Thus, restricting the meaning
of the term “sharE‘ah” to the normative directions of
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the Qur’En might be inappropriate. The Qur’En says,
“And We have sent down to you (O Muhammad (s. a.
w.)) the Book (this Qur'an) in truth, confirming the
Scripture that came before it and Mohayminan
(trustworthy in highness and a witness) over it (old
Scriptures). So judge between them by what Allah has
revealed, and follow not their vain desires, diverging
away from the truth that has come to you. To each
among you, We have prescribed a law (shirNah) and a
clear way. If Allah willed, He would have made you
one nation, but that (He) may test you in what He has
given you; so strive as in a race in good deeds. The
return of you (all) is to Allah; then He will inform you
about that in which you used to differ.” (Al-Qur’En, 5:
48)

Al-shir‘ah has two etymological aspects. Firstly, the
verb “shara®” refers to clarification and secondly,
“sharaNa” is derived from the verbal noun *“shurEN”
which means entering into. ™" “Al-shir‘ah” is the same
as ““Al-sharE*‘ah” which means clear way.*" ““shir‘ah”
probably refers to laws (alkEm) and “minhEj” refers to
beliefs.*" Ibn NAbbas says, “shir‘ah” and “minhEj”
mean tradition (sunnah) and way (sabEl).* To lbn
KathEr (d. 774 A.H), the most suitable meaning of it is
tradition (sunnah).”"'

According to Ibn NAbbEs (d.64), the terms “shir‘ah”
and “minhEj” in this verse refer to the endorsement of
tawhEd and to a particular portion of laws™" in which
the revealed religions are not unanimous. QatEdah
argues that this verse addresses the communities of
MEsa, NOsa and Mulammad (Peace be upon them)
with an indication that the sharE‘ahs of TawrEh, InjEl
and Qur’En though their respective dEn is one and
identical which is tawhEd.*" lon NAtiyyah al-
AndalESE (d.542) asserts that the verse eighteen in
sErah al-JEthiah (45:18) refers to an artistic resumption
for describing the reasons behind prescribing the
commandments and prohibitions before this sharE‘ah.
Moreover, it directs Prophet Mulammad (pbuh) that
“Judge among the People of the Book according to laws
and codes that Allah (s.w.t.) sent to you, and judge not
according to what had been sent to them” because their
laws are abrogated by the laws revealed to you. In fact,
the applied laws and the methods of moral purification
are subject to change according to social context and
human psychology. Unlike the fundamentals of the
revealed religions (dEn) such as tawiEd, submission to
Him with sincerity and ilsEn,*™ resurrection, certifying
the prophets etc. remain the same.” For example, in
the case of punishment for willful killing the Torah
prescribes only gilET leaving no option of blood money,
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the Gospel offers pardon leaving no room for qilET and
blood money while the Qur’En offers all three options:
qilEl, blood money and pardon.* Similarly, what is
prohibited in one sharE‘ah, could be allowed in another
or vice versa. Similarly, if something is flexible in one,
the same thing could be very strict in another.™" As the
context, content and coherence of this verse with its
surrounding verses clearly indicate its relation with law,
hence with a normative sense, interpreting the term
shir‘ah in it as the legal code should be logically
considered an appropriate denotation.

SharaNa, the verbal form of sharE‘ah occurs twice in
the Qur’En which also carry an obvious normative
nature. The verses are as follows:

““He (Allah) has ordained (sharaNa) for you the same
religion (Islam) which He ordained for Nui (Noah), and
that which We have inspired in you (O Muhammad
s.w.t.), and that which We ordained for Ibrahim
(Abraham), Musa (Moses) and 'Osa (Jesus) saying you
should establish religion (i.e. to do what it orders you
to do practically), and make no divisions in it (religion)
(i.e. various sects in religion). Intolerable for the
Mushrikun, is that to which you (O Muhammad s.a.w)
call them. Allah chooses for Himself whom He wills,
and guides unto Himself who turns to Him in
repentance and in obedience.”

[Al-Qur’En, 42: 13]

“Or have they partners (of Allah) who have made
lawful for them (sharaNE) in religion that which Allah
allowed not? And but for a decisive word (gone forth
already), it would have been judged between them. Lo!
for wrong-doers is a painful doom.”

[Al-Qur’En, 42: 21]

The majority of the exegetes of the Qur’En interpret the
verb “sharaNa” by the verb “sanna” which is translated
as “to enact or pass (a law), to legislate, to make laws,
to establish, to prescribe etc”.**" However, several
other meanings could also be found in the Qur’Enic
literature such as “biyyana (to illustrate), ikhtEra (to
choose) and “awjaba (to obligate)”. " “Which He
ordained for Nuh (Noah)” refers to the lawful and
prohibitions prescribed by Allah (swt) to Noah.”™" This
internal relation of this verse proves the normative
nature of this term.

To sum up, as Muimmad Asad (d.1992) notes, “the
term sharE*‘ah (or shir‘ah) signifies, literally, “the way
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to a watering-place” (from which men and animals
derive the element indispensable to their life), and is
used in the Qur’En to denote a system of law necessary
for a community's social and spiritual welfare. The term
shirE*ah is more restricted in meaning than the term
dEn, which comprises not merely the laws relating to a
particular religion but also the basic, unchanging
spiritual truths which, according to the Qur’En, have
been preached by every one of God’s apostles, while
the particular body of laws (sharE‘ah or shir‘ah)
promulgated through them, and the way of life (minhEj)
recommended by them, varied in accordance with the
exigencies of the time and of each community's cultural
development.””" The following verses and the
prophetic tradition could be satisfying instances for the
argument presented above.

“And We sent no messenger before thee but We
inspired him, (saying): There is no Allah save Me
(Allah), so worship Me.”
(Al-Qur’En, 21: 25)

“And verily We have raised in every nation a
messenger, (proclaiming): Serve Allah and shun false
gods.”

(Al-Qur’En, 16: 36)

“Narrated by Abu Hurairah, | heard Allah’s Apostle
saying “I am the nearest of all the people to Jesus, the
son of Mary. The prophets are paternal brothers; their

mothers are different, but their religion is one.”

(@alEh al-BukhErE, xadith No. 3147)

Furthermore, the argument that the Qur’En, instead of
presenting the sharE‘ah as a whole of dEn, presents the
sharE*ah as part of the whole dEn or part of the whole
Qur’Enic teachings; a grammatical analysis of the
verses containing the term sharE‘ah or its derivatives
could be more discerning tool for this outlook. It is
notable in the above mentioned verses that almost every
mention of sharE‘ah and its derivatives there is either
“min al-"amr” (Qur’En, 42:13, 42:21) or “min al-dEn”
(Qur’En, 45:18). The term “"amr” refers to “dEn™*""
or “commandments and prohibitions.” """
Grammatically, the particle min, according to Ibn
NOshur (1393 A.H), is used in these two verses for
portioning and pertaining (tab‘El and tafrE*). ™
Having interpreted lexically, the phrase sharaNa in
“sharaNa la kum min-al-dEn”, as MawdEdE (d. 1979)

points out, implies “the way appointed by Allah (s.w.t.)
is legislation pertaining to dEn. There can be no
difficulty in understanding that dEn means nothing but
acknowledging the sovereignty and leadership of
someone and obeying his commands. And when this
word is used in the meaning of “the way”, it implies the
way which man must regard as obligatory for him to
follow and the one appointing it as the one whom he
ought to obey. On this basis, calling God-appointed
Way as legislation pertaining to dEn clearly means that
it is not merely recommendatory in nature or a mere
counsel, but it is a law enjoined by the Master.” He
further defines the Arabic words “tashrE®, sharENah
and shEriN respectively signify legislation, law and law
giver.! The scholars further pay attention in defining
the extent of sharE*ah. Quoting QatEdah, RIlE (d. 1354
A.H) states that sharE*‘ah is more particular from dEn
and traditionally the term sharE‘ah is used exclusively
to denote the applied laws, legislations and ruling
polices. However, in general, sharE‘ah is something
that Allah (s.w.t.) obligates to an entrusted person to
follow.™ Thus, all normative contents of the Qur’En
should be considered as sharE‘ah irrespective of belief
system, ethical norms or legal codes.

Definitional Difference between Magasid Al-Qur’an
and Magqgasid Al-Shari’ah

A comparison between the general coverage of both
MagETid al-Qur’En and MagElid al-SharENah could
be a facilitating tool to understand the dimensional
difference between them. However, the term “MagETid
al-SharENah” has been conspicuously used by Islamic
jurists since the early development of Islamic
jurisprudence. Very likely, al-JuwaynE*" (d.1045 C.E.)
and al-GhazEIE™ (d.1111 C.E.) are the pioneers in
wording this exact term. Since then, it has been a
popular term in contemporary times and even a
specialized field of study in Islamic discipline has been
named by it With this development, the scholars in
this field channel their efforts to pinpoint its definition.
Consequently, at least several scholarly definitions are
now at hand. Though none of them is universally
recognized, looking at the commonly referred to could
be helpful in understanding the general coverage of this
term. Some oft-referred definitions by certain scholars
are discussed next.

Ibn NOshEr (d. 1973): By definition, “the magETid of
the sharENah generally are the meanings and instances
of wise purposes on the part of the Lawgiver (Allah
SWT). It can be discerned in all cases of legislation or
in the majority of them to which the Law applies so that
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they can be seen not to apply excessively to a particular
type of ruling. Included here are the occasions for the
Law’s establishment, its overall aim, and the meanings
which can be discerned throughout the Law. It likewise
includes objectives which are not observable in all
types of rulings, although they are observable in many
of them.”™ According to the logic of this idea, the
aims are all the meanings and instances of wisdom
foreseen by the Lawgiver in all cases of legislation or
most of them. The act of legislation is not devoid of
these meanings and instances of wisdom.""

NAIIEl al-FESE: AI-FESE defines “MagElid al-
SharENah as “the purpose of sharENah and the
underlying reasons that the Lawgiver attached with
each of its rulings (alkEm).” " Aimad RaysEnE
(b.1953): According to RaysEnE MagETid al-SharENah
is “the purposes that put forth for actualization in order
to bring about welfare for humankind.”**

All these definitions commonly reflect the normative
nature of sharE*‘ah. Thus, according to them, sharE‘ah
in the Islamic legal term that refers to the rulings (al-
alkEm)' which Allah (s.w.t) has legislated for His
servants, no matter whether it is by the Qur‘En or by
the Sunnah of Prophet Mulammad (s. a. w.) derived
from his word or action or determinqtion." So, the
Islamic SharE‘ah is a “body of laws"™ and code of
behavior explained in the Qur’En and commented upon
in every detail by the model of the Prophet’s life.”"™"

However, the broadness of Qur’Enic coverage
includes mainly divine unity, the universe which
indicates to its Creator, stories of past nations,
resurrection and recompense, education (tarbiyah) and
legislation." As far as MagElid al-Qur'En is
concerned, it is the intents of Allah (s. w. t.) which are
aimed from the Qur’Enic texts due to the fact that those
texts consist of sentences and phrases which have
connotations of meanings and substances which revolve
around an objective or some objectives that form that
objective or those objectives." However, scholars’
views and portrayals of MagElid al-Qur’En reveal
some considerable salient features of the subject that
could be facilitating in constituting a definition for it.
MaqETid al-Qur’En is presented as a science and the
loftiest core of the Qur’En by al-GhazEIE;"" as a kind
of figh by RashEd RilE;"" as a unity of magElid and
wasEil (means) representing the whole Qur’En by
Nlzzat Darwazah;"" as a method of understanding the
intents of Allah (s. w. t.) and a criteria and principle of
Qur’Enic exegesis by Ibn NOshEr.™ In light of these
aforementioned clues, “MaqETid al-Qur’En is a science
of understanding the Qur’Enic discourse in light of its
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purposes (magETid) which represent the core of the
Qur’En and corroborated by their means (wasEil); and
distributed upon the understandable (muikam) verses of
the Qur’En.”

Although the Qur’En is primarily a holistic scripture
which addresses theology, morality, rite and rituals,
etc., and not merely a legal code, it however contains
about five hundred verses, which are normative in
nature.™ These, in much detail, mainly deal with family
affairs, civil laws, norms concerning state, economics,
and penal laws. Only these, a few Qur’Enic norms and
the clear and ambiguous normative rules of the
authentic Sunnah as a direct and eternal divine guidance
(shar‘allah) deserve the name of sharE‘ah.”™
Moreover, since sharE‘ah, in its legal sense, does not
necessarily represent the totality of the Qur’En but only
its legal portion MagETid al- SharE*ah is confined only
within the legal domain. However, the Qur’En which
goes beyond the legal aspects and contains many other
issues have no connection with laws such as stories of
past nations or historical events, ethos, portrayal of the
hereafter, natural phenomena, scientific indications,
description of Allah’s attributes, etc. In fact, MaqgETid
al-Qur’En is generally concerned with the intents of
Allah (s. w. t.) distributed over the whole of His speech.
In addition, MaqgElid al-SharE‘ah, in terms of its
sources, transcendences the Qur’Enic boundary when it
includes the Prophetic traditions (fadith), consensus
(ijmE*), analogy (qiyEs) and other sources.”" However,
MagElid al-Qur’En remains restricted only within
Qur’En’s textual limits.

Between Magasid Al-Shari’ah and Magasid Al-
Qur’an Based on their Objectives

Looking into the objectives (magETid) of al-SharE’ah
and the objectives (magElid) of al-Qur’En could be
another distinguishing element for visualizing the
distinction between these two terms. According to
famous jurists, MaqgETid al-SharE‘ah refers to issues
which aim to legislate the legal laws and execution of
juristic rules. For example the five principles that
protect life, religion, honor, intellect and asset whereas,
with regard to MagETid al-Qur’En, none of these five
issues is defined as Qur’En’s objective by the same
scholars who agreed upon these five MagETid of al-
SharE*ah.

According to AbE xEmid al-GhazEIE (d. 1111 A.D),
maqETid of the Qur’En, are six: to introduce Allah
(s.w.t.), to introduce the Straight Path, to describe the
situation in the Hereafter,”" to describe the state of
respondents to the call to Allah (swt), to describe of the
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condition of the deniers, and to teach the way-stations
on the journey to Allah (swt)."" Whereas, magElid of
the sharE‘ah are five: to preserve religion, to preserve
life, to preserve the faculty of reason, to preserve
chastity, and to preserve material possession.™

One can easily discern the various dimensions of
difference in GhazEIE’s views of MagElid al-Qur’En
and MaqETid al-SharE‘ah. In terms of nature, according
to him, the five objectives of al-SharE’ah are solely
normative as they are concerned with legal cases. While
he exemplifies all these five objectives, he relates them
respectively to the Qur’Enic Laws which serve that
very Maglad. For example, the Maqglad of preserving
human life is exemplified in his writing by the law of
retribution in the event of a murder; preserving the
faculty of reason is evidenced by the prohibition against
partaking of alcoholic beverages.™ In contrast, in the
case of MagElid al-Qur’En, his views manifest a
broader theological nature rather than the legal one such
as the first Maglad of the Qur’En which he categorizes
into three as “knowledge of Divine Being (ma‘rifah al-
dhEt), knowledge of His attributes (ma‘rifah al-TifEt),
and knowledge of His works (ma‘rifah al-"af‘El).™"’
These three are generally the core meaning and
fundamentals of tawhid."™" TawiEd is the first and
paramount constituent of the Islamic worldview, as it is
the fundamental truth of the Islamic belief system
(NagEdah). It includes all aspects of the Islamic faith
and practice. It permeates concepts, morals, manners,
and all types of dealings of mankind.™™ The scopes as
well as happenings of the Qur’Enic verses regarding
these three issues are considerably large™ and they are
mostly theological narrations in nature. Some instances
of this argument are:

*““(He is) the Creator of the heavens and the earth: He
has made for you pairs from among yourselves, and
pairs among cattle: by this means does He multiply

you: there is nothing whatever like unto Him, and He is
the One that hears and sees (all things).”

[Al-Qur’En, 42: 11]
“Who has made the earth your couch, and the heavens
your canopy; and sent down rain from the heavens; and
brought forth therewith Fruits for your sustenance; then
set not up rivals unto Allah when ye know (the truth).”

[Al-Qur’En, 2: 22]

“Allah! There is no god but He,-the Living, the Self-
subsisting, Eternal. No slumber can seize Him nor
sleep. His are all things in the heavens and on earth.
Who is there can intercede in His presence except as
He permitteth? He knoweth what (appeareth to His
creatures as) before or after or behind them. Nor shall
they compass aught of His knowledge except as He
willeth. His Throne doth extend over the heavens and
the earth, and He feeleth no fatigue in guarding and
preserving them for He is the Most High, the Supreme

(in glory).”
[Al-Qur’En, 2: 255]

“All that is on earth will perish “But will abide (for
ever) the Face of thy Lord, - full of Majesty, Bounty and
Honour”.

[Al-Qur’En, 55: 26-27]

“Allah doth wish to Turn to you, but the wish of those
who follow their lusts is that ye should turn away (from
Him), - far, far away.”

[Al-Qur’En, 4: 26]

The thesis of these verses is the illustration of various
aspects of tawiEd and they do not refer to any law or
legal content. Rather, they solely imply the theological
concept of the Divine Being, Allah’s virtues and His
works. The rest of al-GhazEIE’s classifications of
MagETid, unlike the sixth objective (maglad), are also
concerned with metaphysical issues - Hereafter, Angels,
Haven, Hell — and the Qur’Enic dialectics™ which are
totally devoid of normative nature. Yet unlikely,
according to al-Ghazali, the “sixth objective [of the
Qur’Enic verses] includes those which are termed
lawful, unlawful, and the bounds of God.™"
Furthermore, in this section he mentions the theory of
preservation (lifD), invoking well-being (jalab al-
mallaia) and repealing the corruptive means (dar’ al-
mafsadah) which are the core theory of MagElid al-
SharE‘ah. ™

In terms of scope and extent, MagElid al-Qur’En,
according to al-GhazEIE’s view, comprehends both
normative and non-normative coverage of the whole
QurEn such as knowledge of Allah (s.w.t), His
attributes™ and works,”™ man's condition in the
Hereafter, the mention of the preceding conditions of
deniers and believers [i.e. the people of Paradise and the
people of Hell], humiliation and punishment,
resurrection, raising of the dead, reckoning, the balance,
and the bridge, the arguments of the infidels against the
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truth, clear explanation of their humiliation by obvious
proofs, and the striking disclosure of their falsehood
and self-deceit, morals, lawful and unlawful
injunctions, etc. Meanwhile, MaqElid al-SharE‘ah
covers only the Qur’En’s normative portion. It should
be noted that though al-GhazEIE includes the
dimensions of MaqETid al-SharE‘ah in MagElid al-
Qur’En, he puts it in a secondary category in his
classification of MaqgETid al-Qur’En. Thus, its scope is
narrower than that of MaqgETid al-Qur’En.

Ibn NOshEr (1879-1973 C.E) is one the pioneers of
MagElid al-SharE‘ah whose treatise is frequently
referred to as one of the main source books in this
discipline. He is also one of the scholars who has
considerably contributed to the study of MagETid al-
Qur’En. His views of MagETid on both sides have no
consistency in their classifications, scopes and manners.
This inconsistency in the views of well-aware scholars
may raise questions as to why there are differences
between these two if they are identical. His
identification of both subjects is as follows. MagETid
al-Qur’En, according to him are eight: reforming the
belief system and educating the correct contract;
purification of morals; legislation, consisting of general
and particular rulings; ummatic polity to reform the
Ummah and to preserve its order; stories and
information about the past to emulate their good deeds
and warning against their evils; educating Qur’Enic
addresses suitably the phenomena of the ages so that
they can be competent to understand the SharE*ah, and
to propagate it; advising, warning, restraining, and
encouraging (al-w‘ad and al-wa‘Ed), (al-targhEb and
al-TarhEb); and exposing the Qur'En's inimitability so
that it can be a sign of the Prophet's (pbuh) veracity.”
Whereas his views of MaqgElid al-SharE‘ah are
classified in three different categories. The first is
divided into three kinds: daruriyyah: the safeguarding
of religion (dEn), life (nufEs), intellect (NugEl),
property (amwEl), and lineage (ansEb); hEjiyyah and
talsiniyyah. The second, with regard to their
relationship with the totality of the community or its
groups and individuals, is divided into particular
(juz'iyyah) and universal (kulliyyah). The third is
divided into certain (gat'iyyah), probable (zanniyyah),
and illusionary (wahmiyyah).™""

Ibn NOshEr’s thesis of MagETid al-Qur’En covers a
wide range of major Qur’Enic themes such as
reformation of belief system (NagEdah), purification of
morals (akhlEq), legislation of laws (alkEm), stories of
ancient nations (qalal), reward and requital (al-targhEb
and al-TarhEb), and Qur'En's inimitability (ijEz). Like
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al-GhazEIE, he regards the legal portion of the Qur’En
as one of its many objectives. Evidently, his
classification of MagElid al-Qur’En goes beyond the
range of his classification of MaqgElid al-SharE‘ah as
the former is enumerated in eight and the latter in three.
As far as his theory of MagElid al-SharE‘ah is
concerned, it is totally devoted to the legal implications.
He necessitates the jurists (fagEh) to have knowledge of
this art for five reasons which are entirely concerned
with giving rulings (fukm) in analogical issues and
knowing the reason (Nillah) and wise purpose (likmah)
behind the legislation of any law by the Lawgiver.™"
While discussing MagETid al-SharE*ah, no where does
he deal with any moral, theological, historical or
metaphysical issues as he did for MagETid al-Qur’En.
He completely relates this art of knowledge to the
technical functionaries of determining a legal ruling
whose legal status is vague, undermined, unknown, or
incompatible with time and space. He concerns his
theory of MaqgETid al-Qur’En with the interpretation of
Qur’Enic verses where Allah’s (swt) intents should be
exposed and the instances of such interpretation can be
seen in his tafsEr work, al-TalrEr wa al-TanwEr.

Many other such distinctions between MagETid al-
SharE‘ah and MagETid al-Qur’En could be found in
other prominent Muslim scholars’ writings like al-
(1873-1960C.E.), RashEd RIlE (1865-1935 A.D) and
YEsuf al-QaradEwE (b.1926), who have contributed to
both subjects. Thus, in their views, both subjects are
respectively distinctive and differ from each other in
their classifications, functional scopes, implications and
nature; it should therefore, be logical to argue that they
are not identical.

Between Magasid Al-Shari’ah and Magasid Al-
Qur’an based on their Functional Scopes

The necessity of MaqETlid al-SharE‘ah rests on
understanding the rulings (alkEm) derived from the
Qur’En and the authentic Sunnah of the Prophet (pbuh)
as well as pursuing juristic ijtihnEd in pursuit of bringing
about public welfare and deterring the detriments
towards it.” In terms of functional scope, MagETid al-
SharE‘ah is a philosophy of Islamic legislation as it
presents answers to the three fundamental questions
which every legislation encounters. The questions are:
(1) what is the dimension of Islamic legislation in
responding to the newly raised human affairs? (2)
What is the dimension of legislative compatibility to the
public welfare and vitals of life? And (3) what is the
recognized status of human ijtihEd?™ In descriptive
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terms, it is strictly conditioned that MagElid al-
SharE‘ah must not be conflicting to any recognized
principles or reliable sources of sharE‘ah. Thus the
scopes of MagETid al-SharE‘ah fundamentally remain
within the field of ijtihnEd where no clear-cut ruling
(lukm) from any recognized sources is available. For
example, regarding human cloning, the main sources of
sharE*ah namely the Qur‘En, Sunnah, IjmEN and
QiyEs are silent. Hence, the role of MagElid al-
SharE*ah comes in to formulate a legal ruling on the
matter from the Islamic perspective. The Muslim
jurists, however, formulate a ruling of prohibition on
human cloning based on the theory of MagETid al-
SharE‘ah arguing that it goes against the fundamental
maqElid (purposes) of sharE‘ah, specifically the
Preservation of Life and Honor.™ It further works in
determining the preferable ruling from several rulings
given by Muslim jurists on any issue. These functional
scopes again show that MagETid al-SharE*‘ah does not
go beyond the legal dimensions of Islam. However,
MagETid al-Qur’En could function more widely in
exploring and understanding the maqgElid of the whole
Qur’Enic discourse no matter whether it is legal and
non-legal. Its prime concern lies in interpreting the
verses of the Qur’En in the light of their objectives and
shows the ways by which these objectives could be
achieved. For example, gaining tagwa is one of the
objectives of the Qur’En as AllEh (swt) says:

“We have revealed the Qur'En in Arabic wherein there
is no deviation from rectitude, that they may become
righteous.”

[The Quran:30:28]

There are several methods described in the Qur’En on
how to achieve this objective such as fasting (al-
Bagarah: 183), doing NibEdah (al-Bagarah: 21),
following the straight path (al-An‘Em: 153), warning of
resurrection (al-An‘Em: 51), and fearing to give the
detailed account of actions in the hereafter (al-An‘Em:
69 and Taha: 113). Moreover, MagElid al-SharE*ah
can function in an issue in which there is no clear
textual evidence from the Qur’En, but the functions of
MagETid al-Qur’En remain within its textual orbits.

Conclusion

According to the above discussion, evidently the
MagETid al-Qur'En and MagElid al-SharENah are
strongly connected to each other, but at the same time
two distinctive themes of Islamic revealed sciences.
The distinction between them could be primarily

understood from the semantic sense of the very terms
Qur’En and sharENah in the Qur’Enic use. In the
Qur’En, the term sharENah and its verbal form are used
in normative sense. Thus, it represents only the
normative contents of the Qur’En. Whereas, the word
Qur’En is used for dEn which transcends the normative
boundary and includes all the divine discourses that
were revealed to the Prophet Muhammad (pbuh). While
MagETid al-SharENah is defined as the purpose of
sharENah and the underlying reasons that the Lawgiver
attached with each of its rulings (alkEm) and MagETid
al-Qur’En as a science of understanding the Qur’Enic
discourse in light of its purposes (magElid), the
particularity and comprehensiveness of both further
demarcate the spectrum of distinction between the two.
Moreover, in determining the higher objectives
(maqgETid) of both the Qur’En and sharENah, the
prominent Muslim scholars who pioneered in both
disciplines never used them interchangeably. They
rather maintained an explicit distinction between them
in number of the objectives as well as in the concepts.
In addition, functionally, MagElid al-SharE‘ah
basically remain within the field of ijtihEd where no
clear-cut ruling (fukm) from any recognized sources is
available or to determine a preferable ruling in any case
where several possible rulings are given by Muslim
jurists. However, the prime concern of MagETid al-
Qur’En remains within interpreting the verses of the
Qur’En in the light of their objectives and shows the
ways by which these objectives could be achieved.
Again, MagElid al-SharE‘ah can transcend the
boundary of the Qur’Enic text and can consult with the
sources other than Qur’En such as Sunnah (traditions of
the Prophet Muhammad), IjmE*(Juristic consensus) and
QiyEs (legal analogy), but the functions of MagElid al-
Qur’En remain strictly within the Qur’Enic textual
orbits. Apparently, the spectrum of MagElid al-Qur'En
appears broader than MaqETid al-SharENah because of
its functional scope, subject matters and objectives are
wider than the SharENah’s. Thus, these two phrases are
different and distinctive in terms of their concepts and
contents. It is expected that the findings of this study
would encourage further researches on other scholars’
views of the topic.
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