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The Phenomenon of Mixed Marriage (Marriage between Melayu
and Chinese in Malaysia): Its challenges and solutions in the
framework of Magqasid Al-Shariah

Perkahwinan Campur Melayu-Cina di Malaysia: Permasalahan dan
Solusi Menurut Magqasid Shariah
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Abstract

Mixed marriage has become a widespread phenomenon around the globe. Due
to some issues emanating from this kind of marriage which are, in most cases,
contradictory to the objectives of sharia in marriage, studying this phenomenon in
terms of its arising problems has become a necessity in an effort to reach the best
solutions. However, mixed marriage, which holds between a man and a woman from
different ethnicities, is not problematic in its essence as there is a wisdom behind the
creation of humans as different nations and ethnicities. This paper aims to examine
mixed marriage in Malaysia and its challenges. Using the analytical method in study
this phenomenon, the study found that the Malaysian law permits a mixed marriage
provided that the man wishing to marry a Malay woman is a Muslim in spite of
diversity in language, educational background, and be he a Chinese or Indian. Despite
its permissibility in the Malaysian law, the percentage of success of mixed marriage
contract is very low, and this threatens the element, ‘perpetuation’ which is a basic
principle of marriage as a life contract. Moreover, language difference, education and
other factors were found to be the reasons why this kind of marriage is rarely the
choice. The paper concluded that, just like other kinds of marriage, all these problems
can be easily solved with mutual respect and understanding between the couple and
their families without resorting to divorce. The study recommends that lawmakers and
legal authorities should lay down rules and regulations governing this kind of marriage,
especially pertaining to child nursing with a view to achieving the Sharia objective of
protecting children (Magsad An-Nasl), and the dignity of Muslim Women. It also
recommends Islamic organization to enhance the awareness of Muslim reverts about
Islam in order to minimize the occurrence of apostasy as a way of protecting the
objective of religion (Magsad Ald-Deen).

Keywords: Mixed marriage, cultural diversity, Maqasid al-Shariah, Malaysia.
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Abstrak

Perkahwinan campur telah menjadi fenomena di seluruh dunia. Disebabkan
oleh beberapa isu yang bertentangan dengan undang-undang Syariah dalam bab
perkahwinan, kajian mengenai masalah yang berlaku amat diperlukan demi mencapai
solusi yang sesuai. Namun, perkahwinan campur di antara lelaki dan perempuan
daripada suku yang berbeza sebenarnya tidak membawa kepada kemudaratan kerana
Allah yang Maha Kuasa mempunyai sebab yang tertentu dan kebijaksanaan dalam
mencipta berbilang bagsa dan suku. Tujuan artikel ini adalah untuk mengkaji
perkahwinan campur di Malaysia serta cuba mengenalpasti isu dan cabarannya. Kajian
ini telah menggunakan kaedah tahlili (analisis) untuk sampai kepada onjektif kajian.
Hasil kajian mendapati undang-undang Malaysia membenarkan perkahwinan campur
walaupun berbeza dari segi bahasa, latar belakang dan budaya seperti India atau Cina .
Walaupun ia dibenarkan dalam undang-undang, namun terlalu sedikit yang berkekalan
hingga ke akhir hayat. Ini bertentangan dengan tujuan asal perkahwinan dimana sebuah
pekahwinan mestilah berkekalan. Kajian menunjukkan situasi ini berlaku selalunya
disebabkan oleh faktor perbezaan bahasa, budaya dan latar belakang di antara dua
pasangan yang mungkin dapat diatasi dengan saling memahami dan menghormati di
antara pasangan suami dan isteri serta ahli keluarga masing-masing sehingga tidak
membawa kepada penceraian. Kajian ini mencadangkan supaya pihak berkuasa
undang-undang menetapkan peraturan yang ketat dalam perkahwinan campur
terutamanya berkaitan hak penjagaan anak untuk memelihara keturunan dan menjaga
martabat wanita Muslim. la juga mencadangkan supaya institusi-institusi Islam
memainkan peranan masing-masing demi mengelakkan masalah murtad di kalangan
pasangan yang berkahwin campur.

Keyword: Perkahwinan Campur, Berbilang Budaya, Magqasid Syariah,
Malaysia.
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Ibrahim bin Musa bin Mohammed Al-Lakhmi Al-Ghrnati, Almuwafagqot,
Tahqgeeq: edited by Abu Ubaidah Mashor bin Hassan Sulaiman, (Cairo:
Dar ibn ‘fanM, 1% ed, 1997)

Muhammad al-Tahir bin ‘Ashiir. Magasid Al-Shari‘at al-Islamiyyah.
Edited by: Muhammad Alhabib ibn alkhawjah (Qatar: ministry of
religion Affairs, without e.d, 2004).

Muhammad al-Tahir bin ‘Ashiir. Magasid Al-Shari‘at al-Islamiyyah.
Edited by: Muhammad al-Tahir Almisawy, (Aman: Dar al-Nafais, 3rd
ed, 2001).

Abu Alhusain Ahmad bin Faris bin Zakariya, Mujam Magqayis Al-Ighah,
edited by: Abdus-Salam Muhammad Hariin, (Beirut: Dar al-Fikr,
without edition, 1979).

Abu as-S‘adat bin al-Mubarak bin Muhammad al-Jajari, An-nayat fi
ghrib al- Hdith wal-Athar. Edited by: Tahir Ahmad az-Zawi and
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Mahmud at-Tanahi, (Beirut: Al-Maktabah al‘lmiyyah, without edition,
1979).

Abubakr Ahmad bin al-Husain al-Bayhaqt, Shu ‘b al-'tman, edited by:
Muhammad as-S‘1id basytuni Zughlil, (Beirut: Dar alkutub al‘lmiyyah,
1 Ed, 1410 A.H).

Abubakr Ahmad bin al-Husain al-Bayhaqi, M ‘rifat as-Sunan wal-
Aathar, edited by: ‘bdul-Mu‘ti Amin qol‘ji, (Cairo: Dar al-Wafa’, 1* ed,
1991).

Abu Hamid Muhammad bin Muhammad Al-Ghazali, ‘hya’ ‘lamu al-
Din, (Beirut: Darulma‘rifah, without date, without e.d).

Abu ‘bdul-Rrahman Ahmad bin Shu‘tb An-Nasa’i. Sunan an-Nasa'i,
edited by Makhtab tahqiq Al-Turath, (Beirut: Darulma‘rifah, Sst ed,
1420 A.H).

Abu ‘bdul-Rrahman Ahmad bin shu‘aib Aln-Nasa’1. A/-Sunan. Edited by
‘bdulfatah Abughudah, (Halab: Maktab almatbi‘at Al’slamiyyah, 2™ ed,
1986).

Abu Abdullah Alhakim Muhammad bin Abdullah aln-Naisabirl.
Almustadrak Ala als-Sahithani, edited by: Mustafa Abdulqadir ‘ta,
(Beirut: Dar alkutub al‘lmiyyah, 1* ed, 1990).

Abu Abdullah Muhammad bin Salamah Alqoda‘1 almasri. Musnad Als-
Shhab. Edited by Hamdi bin ‘bdilmajid, Al-salafi, (Beirut: Mu’asasahtu
al-risalah, 2™ ed, 1987).

Abt Muhammad Muwaffaq Addin Ibn Qudamah. Al/mughni, (Beirut:
Dar Alfikr, 1% ed, 1405 A.H).

Al-Bayhaqi, Ahmad bin al-Hussayn bin ‘Al bin Miisa
al-Khurasan. A/-Sunan al-Kubra, (Hidar Abad: Majlis Da’iratulma‘arif
Alnizamiyah, 1% ed, 1344 A H).

Ahmad Alrisuni. Nazariyatulmaqasid, ‘nda Als-Satibi, (Almanstrah:
Dar Alkalmat, 1% ed, 1997).
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Abu Abdillah Ahmad bin Hanbal, Almusnad. (Beirut: Mu’asasahtu al-
risalah, 2nd ed, 1999).

Ahmad bin ‘li Abuy‘la Alttamimi. A/musnad. Edited by Husin Salim
Asad, (Dimashq: Dar Alm’miin litturath, 1% ed, 1984).

Ibn Hajar Ahmad bin ‘li Abulfadli al‘sqalani. Fath Albari. Edited by:
Ahmad bin ‘li Abulfadli bin Hajar, (Beirut: Darulma‘rifah, without ed,
1979).

Ibn ‘Abidin, Muhammad Amin bin “Umar. Al-Dur al-Mukhtar, (Beirut:
Dar al-Fikr, without ed, 1386 A.H).

Attasiili Abulhasan ‘li bin ‘bdi As-Salam. Albahjah fi sharh Attuhfah.
Edited by ‘bdulqadir Shahin, (Beirut: Dar alkutub al‘lmiyyah,1* ed,
1418 A.H)

Ibn Taymiyyah, Ahmad bin Abd al-Halim. Majmii ‘u al-Fatawa, (Beirut:
Dar alkutub al‘Imiyyah, 1% ed, 1987)

Rabi* Hamwi. Masid Al-Shari‘h Alkasah Bil’srah, (Ribat: Dar Algalam,
1% ed, 2016).

Zakariyyah Alansari, Asna al-Matalib fi Sharhi Rawda al-Talib. Edited
by: Muhammad Muhammad Tamir, (Beirut: Dar alkutub al‘Imiyyah, 1%
ed, 2000).

Sulaiman bin Ahmad bin Ayyiib Abt Alqasim al-Tabarani. 4/-Mu jam
alkabir. Edited by: Hamdi bin ‘bdilmajid Al-salafi, (Mawsil: Maktabatu
al-‘lum wal-Hikam, 2™ ed, 1983).

Ashatibi, al-Muwdfaqat. Edited by: Abi ‘bidah Aal Salman, (Cairo: Dar
ibn “fan, 1* ed, 1997).

As-Shaik nzam wa Jama‘t min ‘lama’ al-Hind. Alfatawa Al-Hindiyyah.
(Beirut: Dar Alfikr, without ed, 1991).

‘bdu Al-Rahman bin Muhammad ‘skar Shihab Al-Din almaliki. rshad
Al-Salik ’la Ashraf Almasalik Fi al-Figh al-Maliki. (Cairo: Matba‘at
Mustafa al-Baabi al-Halabl wa Awladuh, 3™ ed, without date).
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‘bdul Aziz bin ‘bdul a-Salam. Algawa‘d A-Sughra. Edited by: ’yad
khalid A-tba‘, (Dar Al-Fikr Al-M‘asir, without e.d, without date).

‘bdulgadir bin Hirzullah. Dawabit ’‘tibar Almaqgasid fi Majal al-’jtihad
wa ‘tharuhd al-Fighi. (Riyad: Maktabat al-Rushd, 1% ed, 2007).

‘zu a-Din Zaghibah. Masid Al-Shari‘h Alkasah bitasaufat almaliyyah.
(‘aman: Dar al-Nafais, 1% ed, 2010).

‘la’u al-Din Abu al-Husan al-Mardaw1 Al-salihi. A/-"insaf fi M ‘rifati al-
Rajih minalkhilaf ‘ald Madhab al-"imam ’ahmad bin Hanbal, (Beirut:
Dar ’ihya’i al-turath al-‘arabi, 1¥ ed, 1419 A.H).

‘la’u al-Din ‘ali bin Husam al-Din Furi. Kanzu al- ‘umal fii Sunan al-
‘agwal wal-"af"al. Edited by: BikrT Hayant wa Safwat al-Ssaqa, (Beirut:
Muasasat al-Risalah, 5st ed, 1981).

‘la’u al-Din al-Fasi. Magdasid Al-Shari‘at al-Islamiyyah wa Makarimiha.
(Mansurah: Dar alkalmah, 1% ed, 2014).

‘umar Slaiman al-Ashqar. ‘ahkam al-zawaj fi Daw’i al-Kitab wa
Sunnah, (aman: Dar al-Nafais, 2" ed, 1997).

Muhammad al-Tahir bin ‘Ashiir. Magasid Al-Shari‘at al-Islamiyyah.
(Tunisia: Dar sahniin, without e.d, 2006).

Muhammad Almuntar. A/’amr wa Anhayu Baina Al-Qasdi al-’asli wa
Al-Qasd Attab‘t ‘inda Al-Imam Al-Shatibr. (Ribat: Arrabitatu Al-
Muhamadiyyah Lil‘ulama’i, 1* ed, 2012)

al-Bukhari, Muhammad bin Ismail Abi ‘Abd Allah. Sahih al-Bukhari,
(Beirut: Dar Tawq al-Najah, 1st ed, 1422 A.D).

al-Bukhari, Muhammad bin Ismail Abt ‘Abd Allah. A!’adab Almufrad,
edited by: Muhammad Fu’ad (Beirut: Dar Tawq al-Najah, 1st ed, 1422
A.D).
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Al-Tirmidhi Abii‘Isa Muhammad bin ‘Isa as-Sulami ad-Darir at-
Tirmidhi. Sunan at-Tirmidhi. Edited by: Ahmad Shakir wa ’akhariin,
(Beirut: Dar ’ihya’i At-Turath al-‘arabi, without ed, without date).

Abu Hamid Muhammad bin Muhammad Al-Ghazali, Al-Mustasfa,
edited by: Muhammad Abdu-Salam Al-Safi (Beirut: Dar alkutub
al‘lmiyyah, 1% ed, 1413 A.H).

Ibn Manzir, Muhammad bin Mukrim. Lisan al- ‘Arab,
(Beirut: Dar Sadir, 1* ed, without date)

Muhammad R’fat ‘uthman, Figh AI-Nisa’t F1 al-khitbah wa Az-Zawaj.
(Cairo: Dar a’i‘tisam, without date, without ed).

Muhammad Sa‘id bin Ahmad bin Mas’ud Alytbi. Magasid Al-Shari‘at
al-Islamiyyah wa ‘alagatuha bi‘adilah Als-Shar ‘iyyah. (Dar Al-Hijrah,
1™ ed, 1998).

Muslim Bin Alhajjaj Alqushayri, Almusnad AssahihAlmukhtasar
Binaql Al’adl ‘an Al’adl ‘ilaRasulillah Salla Allah  ‘Alaihi Wa
Sallam. (Beirut: Dar ‘Ihya’ Atturath Al’arabi, no date, no ed).

Manstr bin Yunus al-Bahttt. Arawd al-Murbi‘ Sharh Zad al-Mustanqa’
fi ikhtisar AI-Mugni’. (Beirut: Dar al-fikr, without date, without ed).

Wahbah al-Zuhaili. ‘usul al-Figh al-’islami, (Damasco: Dar al-fikr, 180
ed, 2010).



