
bï�e À ãþ�fia óÝª óï¾bÉÜa@óïàþ�fia óÉàb§a–bî�ïÜbà 

‡Ý1a8L†‡ÉÜa1Líäíî1102ã

æìãbÔÛaë@òÈíŠ’Ûa@¿@sí‰aì½a@éÔÐÛ@òîÏý¨a@bíbšÔÛa@
òîãa†îß@ò�a‰…@òíŒîÛb½a@‰ì¬ý� òíüë@¿ 

Controversial Issues in the Provision of Inheritance in Shari'ah 
and Law: An Applied Study in the State of Selangor, Malaysia 
Penyelidikan Isu Kontroversi Dalam Pembahagian Pewarisan 

Mengikut Undang-undang dan Shariah Negeri Selangor, Malaysia. 

%b� xb¨a@7“jÜa@‡á«*

����� �	
� 
����� � ���	
��
 
���� ������
 ������
 ���� ���
��� ��
	� �  !	�"  �#"�
 
$%

"	�'�� "��(����
 .*(+,�
 -�����
 -. /0�)2
	���
 ( 45� 6%
$��
 7�+ 	
,89 :;
 !<=��
)��>5?�
(@��+,=�
 /�A�� � !�0=��
 ���,B�
 -. C��#=�
� ��
	��
 ��D �>�"� ��� E

-. �9 F������
 ������
 �G5�� ��	
��
 7H�?� 7+ � �%�I� �����J�
 ���,B�
 K% �L�;0 
K�(����
 ��M�
 @���� �� �%NO �  @�,��
 �8 	�'�� ���� F��"P
��
 ��Q��
 -����D

 �%�RNS5=�
 � ���,� �� 
D T?�
 �� /�RU�D ��;��
 �� ,J�
 �0VW
 6�5X=� YZ[V� \
	��]�
 T̂V_
 `�P
	 ��I F�G�;  `a,b  c�
 !��I��
 �����
 7I � d�"�	�
� ��,=�


e
N�
 ���,BD 
Nf. �G�� 7][�=� F@
,� /D	. �G�� .=�
 ���,g -. hi �� �j�0= 
 c�
 T�?�
 7"8 T%�D. @�� ��$�
 ���Ik
 l���9 ��mD n�#]=�
� ��P
,�
 o9 �P�I � `�
A�� �L�;0 
 TG�5�Vp �� F�q��p T%�P r�� �� Ts��,I -�� F����  ���,BD �+,=�
 r�� U�"D T%�P

�"P
��
 ��Q��
 -���8 7t � Fu�,J�
 TG�I �� ,v+. ��.
�
����� ���
���:��
���� ��(���� F	�'�� F��	
��
 F�����
.

Abstract 
This research comprises a field study addressing the controversial issues in 
the provision of inheritance in the state of Selangor, Malaysia. Although 
the Malaysian federal law stipulates the adoption of all the prominent 
schools of Sunni jurisprudence in resolving the issues of inheritance; 
however, it appeared, after study and investigation, that in practice the only 
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adopted method in the distribution of inheritance is that of Shafi'i school of 
jurisprudence. This method is used in all matters of inheritance including 
the controversial ones. Nevertheless, the state of Selangor is the only state 
of Malaysia which has a law for binding will. However, this law, in spite 
of its flexibility in theory, was not enough to ward off the SharÊ‘ah High 
Court from some confusion in resolving the only issue of inheritance 
appealed before it. The court reviewed the issued decree four times and 
finally made a decision in accordance with the law of inheritance. There is 
no doubt that the adopted method of the court in distribution of the 
inheritance is still in need of revision and correction in order to help the 
grandchildren whose father died before their grand father get some share in 
the inheritance in a fair way without being deprived of their grandfather's 
wealth entirely and not enabling them to acquire more than their legitimate 
right under the law of binding will.  

Key Word:  
Abstrak 
Penyelidikan ini mengandungi kajian mengenai isu kontroversi pewarisan 
di negeri Selangor, Malaysia. Undang-undang persekutuan Malaysia 
mensyaratkan pengunaan undang-undang dan ajaran Sunni dalam 
menyelesaikan isu-isu pewarisan; tetapi kajian menunjukkan bahawa 
undang-undang dan ajaran Shafi'i sahaja diamalkan. Kaedah ini digunakan 
dalam segala urusan pewarisan termasuk urusan yang berkontroversi. 
Namun demikian Negeri Selangor adalah satu-satunya negeri di Malaysia 
yang mempunyai undang-undang wasiat wajib. Walaupun undang-undang 
ini sangat fleksibel dalam teori namun tidak cukup untuk membantu 
Mahkamah Syariah dari kekeliruan dalam menyelesaikan satu-satunya kes 
yang di bawa kehadapannya. Setelah keputusan asal bagi kes tersebut 
diulangkaji sebanyak empat kali, akhirnya Mahkamah membuat keputusan 
mengikut undang-undang pewarisan. Jika dilihat dengan teliti kaedah yang 
digunakan oleh mahkamah dalam pembahagian pewarisan perlu 
diulangkaji semula supaya kanak-kanak yang bapanya meninggal sebelum 
datuknya mendapat bahagian yang adil tanpa bergantung sepenuhnya pada 
harta datuk mereka dan supaya kanak-kanak tersebut mendapat bahagian 
yang tidak lebih dan tidak kurang mengikut wasiat wajib.  

Kata Kunci: Isu-isu khilafiyyah, harta pusaka, Selangor, Malaysia.  
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5"THE LAW APPLICABLE to the distribution of the estate of a deceased Muslim 
both in Malaysia and Singapore is the Islamic Law in accordance with the Shafii 
school” Professor Ahmad Ibrahim, THE DISTRIBUTION OF ESTATES 
ACCORDING TO SHAFII LAW”, Malayan law journal PTE, Singapore, 1976, 
Preface, 3.  
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Lumpur, 2 Januari 2001. . 
9 “The law of distribution of estates of Muslim or more commonly referred to as 
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