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Abstract 
The development the world is experiencing at the moment in the field of 

information technology and telecommunications sector has a comprehensive and clear 
impact on the established principles in legal thought, especially in the field of 
electronic contracts. Transactions were in the past based on traditional contracts, 
whereas they take shape today by digital technologies. The use of this modern 
technology in concluding the legal procedures has effected many changes in many 
legal concepts such as the concept of the contract. The electronically fashioned new 
forms of contract are characterized by the features and properties that are not available 
in the forms used in the traditional trade such as swiftness and abundance of wealth, 
time, and effort.  Therefore, united efforts at the international, regional and national 
level were made to pass legislations to recognize these modern forms as valid as those 
in traditional contracts.  With all this development in the form of the contract, the 
Islamic jurisprudence does not preclude benefiting from the modern techniques and 
technologies, particularly in the area of contracts and the means by which they are 
concluded as long as it does not conflict with Islamic SharÊ‘ah, ensures  justice, 
stability, and honors human rights of the parties. 

Keywords: Electronic Contract, Properties of Electronic Contract, 
Electronic Proposal, Electronic Acceptance, Council of Electronic Contract.

Abstrak 
Pembangunan yang sedang dialami dunia pada masa ini dalam bidang 

teknologi maklumat dan sektor telekomunikasi mempunyai impak yang komprehensif 
dan jelas terhadap prinsip yang ditetapkan dalam pemikiran perundangan, terutama 
dalam bidang kontrak elektronik. Urusniaga pada masa lalu berdasarkan kontrak 
tradisional, manakala pada masa kini ia dibentuk oleh teknologi digital. Penggunaan 
teknologi moden ini dalam menyimpulkan prosedur perundangan telah menyebabkan 
banyak perubahan dalam pelbagai konsep undang-undang seperti konsep kontrak. 
Kontrak elektronik ini disifatkan oleh ciri-ciri yang tidak boleh ditemui dalam 
perdagangan tradisional seperti kepantasan dan kelimpahan harta benda , masa, dan 
usaha. Oleh itu , usaha bersatu padu di peringkat antarabangsa , serantau dan nasional 
dibuat bagi meluluskan perundangan untuk mengesahkan kontrak elektronik seperti 
kontrak tradisional. Dengan segala perkembangan perundangan kontrak, Islam tidak 
menghalang untuk bermanfaat daripada teknik-teknik moden dan teknologi, khususnya 
dalam bidang kontrak selagi ia tidak bercanggah dengan SharÊ‘ah Islam, memastikan 
keadilan, kestabilan, dan menghormati hak asasi manusia kedua-dua pihak. 

Kata Kunci: Kontrak Elektronik, Ciri-ciri Kontrak Elektronik, Cadangan 
Elektronik, Penerimaan Elektronik, Kaunsil Kontrak Elektronik 
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!��9$L9i���.

D� [B$��!��D� h?�v!��� &�B
��� �����1��#)*�
����g� *�
!��18.
5qD� $%��� r�C!?N�%B� )��$��� mc *�
!�� M�%�� i��~� &����� $3��%��

 &�r���~D� o�%!�� 0
ax�y ��1%��	9b _�P� )$%��� @
	 $%��� � _�Q!`�� "
D�*�
!�� ¹̀ �� &�?��� &�+����� �?$� z��[����2�3 RU $� @$3� )����1 &�$	 R�H�

 h1� [�1�� 2�3F$%��� @�
	 b$�	 :3 $���!�� �
; R!? �+19.
�¶
? _�
e�	��� $%��� � ���
�� mL &,' _�Q!`�� 4�� M �
5

D�b )M0$s &���¨ M
!B �g( *�
!��� _�Q!`�� "�U$;�>�� [�`�� &�?��� [��!`?
 
O�1� h�>	�b _�P�� R!? �+ ��������!��  �>!+� h¯ � _�
# )$�	 :3 $���!

D� �3 $���!��  �Q¯� [�`�� � ��$(� i3g� :� @�? h# [C`+� $;�>+ <+
!+
 )$�	 :3 ���$u���
� :� $	� "�#Fo��3��g( $%��� :3 ���
�� mL _�Q!`C�

&���� M$�.

17 )�S'�	�� $w9 $Cs l� �Bi������ ���j k� �	' �"�� (�� W . l���j�� (!� )&? $��.D� :)
>��� M$?$]� &���]�  �0
�1)2004@(t )60�;$�	 ��� .
18Legal aspects of electronic commerce, Electronic contracting provisions for a draft 

convention, Note No. A/CN.9/WG-IV/WP-95 issued by Secretariat of UNCITRAL, 
20 September 2001, p.6. 

19 )$w9 $Cs "���� ��3 m8����3�� _�� M �	!�� . �
�������� �%^Z��� 3������� (!"�� 3 �	!�� �	-�� )@�e
u� :&+�!?r��
� )&3�1���1)2008@(t )34.



�
�������� � !"�� :�
�
�# �
$!% �&��� 9

O�� (!"�� X	]�3����� �� R!��� mW '��'2& RB' 
1/m��"? ��o	p�R-��j :D�N���C3 x�y :3 S1�� �;Fi���� M0� 
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N�%B� �
!>?� )�� m	��� ��1%	 "
!�� D� � &����� $3��%��
'����� :C^!? "9 x�y 

� &?
;�]� ��B �
!>�B )���
	F 0�
�� $%��9"N�0$s� N��¨�� "��?20.
9D� ��D� x�y*�
!�� :BgD� Y�!°D� x�y:3 *�
!�� x�yD� 
�$��%!��FD� }�L ���$-!.� &��.�	 �x�y D�*�
!�� [%? �X�.�	F!�� [C� &�+�


¾�~ )k1X�� k	 "9D�D� x�y
!��k1X�� k	 $�	 :3 R!? *�)ia�B93�
� "2
'�u� $3��%��D�	 &�	 [�1�� � x�y�.�
�&D� �
; :C^!? }�c $�	 :3 [�1���yx�

&��`�� @$%� :� ��+��1�� ��	9@�� 9� �+���3� ��
>�� R.� 
#
# &�$u� �
�,���;.i���� 2�3 iy �C#9"¿?��R&��`�� ��r�C~ h�C���9�U��C#� &�$u� �

�QC��`� Y? ���� �Q�À�21.
���::3 S1�!�� D�N��Q,O x�y 9N�	�!�� �D� �C��	 )D� x�y:�� *�
!�� 
��3 S1�!�� 	
�M$?$3 lY���� hG�9z#�,�� �9D� $?��� �*�
!��9[��� �

F&�1>�� 2�3 *�
!�� .�D�D� &�1O �3 x�y <+
!+ ���� "��? $� k�� W->�
D� $?��� &%?
�	 _�P�N�Q��� "��? $�� *�
!��  �QCa���� N�1��� �
;� )&B�# 

D� "��?Q��� x�yN�IF|���� &B�# �.
9D� ��D� �%,�� � x�y$%B )f�g. b� &�� �!B
3&��$��� @��L M0��� �

)101(	=�+"Á9 $�? @g# �� :�9D :?$����� $L <1G?� i��? �	� )d
�!�� o�>+

 
20Ff��.$�� R�;�
	9)h���� �	"D� �g���!�� &�+�+�%�� i+��]�&�+�
!��")q !r� ��s )<?���� :fC���� 
>��� z��)2003@()
t86.
21�):`L �	� 2,��� $Cs d
O . �t�(r� u	Z?@� P[	& H (W	"��� . T[	��� �	'�v��� wP;Q	�� M �	!�� 3(�� �� R!�����'2& 
)D�&? $��.:>��=d ���� M)2009@(t )45.
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�!��"22)d
�?�e�	��� D��yD� x	 *�
!��=S1�� �+ :3FM0� )i���� (
����� $�	 :3 $���!��IFb� d
��� �
()�� i���� (hX�.� �3FR!?� )&�+�
!��

F0
a~ $%��� @�
	9�
>	 )�� i���� ��1%? "9D &?
;�]� 
'����� 
B��!� "$%��� @��.
9���� x��jo	p 3������� (!"�� .fQB:

1q9 iy� Z�� &?
;�]� 
'����� 2�3 ��!n "�Q,�-!	 $%��� $%��?23)
1�� $?$· hG�D� "��? "9 fT1�?� )[�1�� $%3 � :CG��� [�N�v5�� x�y N���	� �
:� ��B &�� i���� i+��.
2q9 iy "��? ")k���� t�-O9 �IF �9 W-O �IF N�Q��� x�yD�
D�  $�?�F x�y �� �9 N�	�!��N��Q,O b� @g��� �; �+b )���`��	 :�� �� ��

� @$���� @$3 ���`��� 4?
��� S1�!�� �$? "9 iy _�
� )
89 ���3 i�
!?
F 2�3 �C^�� �9i���� M0� 24.

��9 �'2&�� R!��� . o	p�� x��jfQB :
1q�u� ¼,�	 "��? "9.
2q� mB���Dx�y��1%��� .
3qD�	 ��1%�� �����$%��� z�� � x�y.25 

2/m��"?R-��j� u �!�� :��1%�� 2�3 �� i���� &%B��� �;
D� ����� x�yFh?$�� "�0� �Q�C^� Z�� ��
>��	 ��� 0�%�+� ���3 i�
!? }�c )

$%���FD�� i���� R��	 h��� �� �PN�CX�� ��¨�� x�y26)��1�� ¶
?	 �=��1� "

22 ) $�L f�3"@��H�   0")Q	��d� ��s z�j )&?0��`�� :�� )i!��� ��3  �01)2003@(t )103.
23 )"���3 $Cs f�� "D� m?
e :3 M0� �� :3 S1�!��� <+
!+FD� $���!�� ��18*�
!��")sq !r� �� )<?����:fC���� 
>��� z�� q

)<?���� &���� 0$���4&�`�� )26)2002@(t )247.
249)*��a��� $��( $w�� {��- ,� (W	"���i����/���	!' �&��� )M
;�%�� :[?¨�!��� 
>��� &B�%G��� R����  �0 )2002@()t66.
25 ) �����;�� �"��]�� . � !"�� Q	��� M �	!��� �
'2&3(�t )92.
269)h���� �	 �
�������� �2'	"��� �
� �	!�� |�� }�)t93.
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O [�\ 2�3 h	�%�� ���D� Âh1� :� ���3 l�,�
kB
���27)¾�~ 9"��� :� �5  :3 S1�� �; ��1%��FD� ���D x�y $%��� @�
	

��
>��	 Z�� D� f,�? gB )i���� �;0$L� 7$L� x�yF� �¢ ��1%�� 0��� :� $	
D$%��� o�>+ )iy� 9N���� ��1%�� m	��!? "D� [�B )$%��� $%��? f�� x�yA�P

D� :3 ��1%�� Y�!(� �!3� x�yFN�	�y N�$?$� N��1� z���28.
9D� ��1%�� �� *�
!��Bg�!�� �
; :3 �
° ¶�. Y?
9�X�.�	 R!? �+

F_�
�� )$�	 :3 R!?� )&�+�
!��b� i`c [^° �QBb�� $3��%�� h' &����� @��L
� �
�� �$��%!�� ��1%�� RV�� Z�� R!?FN��+�
!���1	 r�C!? ����� )&'�u� $3��%�� �

[�
� Z��� �	IFD� �!��1e �&�+�
!��29)"PF ��1%��"9 fT1�? R!?&L�
' 9N��C5 �)
�C��	 D� ��1%�� *�
!��R!? "9 fT1�? L�
'&&	��' i1`	 N��C5 ��1%�� R!? �QB )

� ���
	 m?
e :39MrQ�Fh�>	 hC�� &�+�
!���b� 7
;� )¸ [��!`� � MrQ�
 tg-!.�F&��C^�� :?$���!�� M0� 30)9���� ��1%��D� �%,�� f�g.$%B !B
3�&��

b�&��$��� @��L M0��� �)102 (	=�+":� @g# *�89$Lh�b :?$����� o�>+�
$%��� R!? �	� )d
�!��"31)d
�?�e�	��� D� ��1%��*�
!�� :�+=	 &1�
��9�

��� :� [� $���!�� 2�3 &%B����FD� ���D� &�1O �3 x�y Z�� ��
>��	� )<+
!+
h?$�� "�0 i���� �Q�5�.

27Catherine Elliott, and Frances Quinn, Contract Law, Longman, Fourth Edition 
England 2003, p18. 

28 )� �Q�`�� l�¨
�� $133(�� M �	!�� z�j . ~
& �� )M
;�%�� :)&�	
��� &^Q���  �0 �3)��1)1981@(t )280.
299)h���� �	 �
�������� �2'	"��� �
� �	!�� |�� }�)t93.
30 ):`L�
�������� � !"�� 3 �	!�� 7
gB��� )t55.
31 ) $�LQ	�r� ���/�Q	��d� ��s z�jt104.
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5�Lz��� �)
�C�L "��? $��)N� "��� � d
e h# Y����	 $���!��#9 z��!�����3$?���

D� �3 &80��� �9 [����� &�1O �9 *�
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!+32.
2q9N�%	��� ��1%�� "��? "N���� D� [�x�y :&C��	 $�%?�"N�%	��� "9"

���9� )x�yD� � 0 � �C# "��%+ �9 M0�?¨ "�$	 &��� &%	���� 7
; ""��? "
N�%	��� ��
>�� [�C] �� ÃL &?�+�G�� �9 &�.�.b�"�# b� k	 :�; ��  �� �
��+�8.33 

3q9 iy��? "N�
L ��1%�� ":�B
�� �9 ��1%�� &?
L �� i���� "9 ¾�~
)�� p
�� :�� �C# b )i1`�� 
#P "�$	� )�%`? �3$? "9 x�yD� ���F ���C�� "
� $%��� :�� )7�5  S1�� ��r�? _�P �g( �9 :��N�;
�� �� i���� "��? "

b )��1%�� 2�3$%��� 
;�� �%�? �
; "34.
3/!"�� ��s�� (� 3������� R!��� mW '�'2& RB' :$	 �o

� 
�b� &B
�� :� $	��$%��� z�� �;)C��B&)z�� (&T��� �:�;@g�� 
`�	q
N� $�� 0
� N��C�� �N�Ä� � "��r��N�Ä� :� )"��C�� M0��)|��]� (�i��T�� ���C�!.�

"���� R.� �;35)9�C�# ��)$%��� (����%+ 2�3 �$!B &T hH� ��–7$%�? 7$%3

 
32 )f#¨ :?$�� ��\ 0�Cs�	'�v��2� �'	"�� ���g� . v
` �� )M
;�%�� :&���� &�1��M
;�%��)�3)1978@(t )82�;$�	 ���.
33 $?r?9)S�+ z�+"D�� ��1%�� k	 m	��!��b� "�+�%�� � x�y" �%��� *0 ")q !r� ��s )<?����:<?���� &����0$��� )4)

&�`��27)2003@(t )99.
34 )f��1�� $13 ³�!,�� $13��@�� (!"�� ���g��� R!��	H ���	!'� �!�"' �&��� �)���B�� )��'2& )M
;�%�� :)@g`��  �01984@()
t143.
35 :	 $Cs9)�¨�
��  0�%�� $13 :	 
�	 ½z	0Z�� �	�� )��S	 :½
��� i!���  �00 ).�()�1)t45.
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O�1� d
e h# [C`?
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��� ��B "��?
 ��1%��  �$' "��? }�c )$%��� z�� � d�
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38 )£� $13 $Cs m?$' $Cs(!"�� ��s/���	!' �&���)�Z' :����� 
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t39.
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40 ³�$Ç $��(F)R�;�
	;�� ��(B�_�� ,'�
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42x�!# � � �-1�� :��
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