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Differing views of Islamic jurists on the implementation of

organized tawarruq products, bay‘ al-‘aynah, and credit by Islamic
banks

Pandangan berbeza Ulama Islam dalam hal pelaksanaan produk
Tawarruq, Bai‘ Ainah dan kredit oleh Bank Islam
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Abstract
This paper is a critical study of how Malaysian Islamic banking products are

implemented and how some of these practices lead to disagreement between
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Islamic jurists in Malaysia and those in other countries in the Islamic East. The
study highlights the main areas of juristic differences and argues that the
differences are rooted in the application of some forms of ijtihad issues that are
accepted by Malaysian religious bodies. It is also pointed out that these
methods are in the process of being improved for greater accuracy and efficacy.
Special attention is paid to those methods applied in the implementation of
products of financial transactions regarding which the author has reservations.
In discussing these methods, the author provides the relevant views of
contemporary jurists and Shari’ah rulings, which suggest that the methods of
application in Malaysia may need to be reviewed and modified in order to be
more Shari’ah-compliant. The two primary approaches taken in this study are
critical-analytical and comparative.

Key words: views of jurists, organized Tawarruq, Bay‘ al- ‘Aynah, Credit,
Islamic banks

Abstrak

Kajian ini bertumpuan untuk menerangkan bagaimana Perbankan Islam
Malaysia dilaksanakan dan bagaimana sesetengah pelaksanaan ini
mengakibatkan perbezaan pendapat antara Ulama Islam Malaysia dan Islam
Timur. Kajian ini menunjukkan perbezaan perundangan menandakan bahawa
perbezaan ini berakar dalam proses mengaplikasikan beberapa isu-isu ijtihad
yang diterima oleh badan agama Malaysia dan kaedah ini adalah dalam proses
penambahbaikkan ke arah kejituan. Akhir sekali, pengkaji mengekalkan
penempahan beberapa kaedah yang digunakan dalam produk transaksi
kewangan; dengan berbuat demikian, pengkaji menjelaskan pandangan relevan
ulama kontemporari dan peraturan Syariah yang memerlukan pertimbangan
mereka semula dan mengulas permohonan mereka dalam usaha untuk
memodulasikan mereka dengan peraturan-peraturan Syariah. Pengkaji ini
bergantung kepada dua pendekatan utama: pendekatan analisis kritikal dan
pendekatan komparatif dalam usaha untuk menghasilkan keputusan yang
dikehendaki.

Kata Kunci: Pandangan Ulama, Tawarruq Teratur, Bai ‘Ainah, Kredit,
Perbankan Islam
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