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Abstract

Adultery is a social crime that has been prohibited by divine religions, positive
laws, and social customs because it is totally contradicted with the moral
principles. This is due to the fact that it involves a violation of honor and leads to
confusion in lineage. It is not, as some misguided individuals claim, merely a
personal matter carried out by mutual consent between a man and a woman.
Islam has sufficiently clarified the seriousness of this crime, and Islamic
legislation has specified its ruling and the punishment for its perpetrator, as
detailed by jurists in their works, so that people have no excuse before God for
violating His sacred limits in this world and the Hereafter. The concept of the
crime of adultery, as stated in Sharia Law is the prescription of punishment
(hadd) for adultery as well as deterring people from approaching it. This study
addresses the definition of adultery and its essential elements as explained by the
jurists in their classical writings, in comparison with the Sharia Criminal Law of
the State of Kelantan (2015). This research adopts a library-based methodology
relying on the works of leading jurists and scholars published throughout the
ages in Islamic libraries, focusing on the definition of adultery and its elements as
elaborated by jurists, and comparing them with the Sharia Criminal Law of the
State of Kelantan (2015). The study centers on the concept of the crime of
adultery and its constituent elements. The study demonstrates that Islamic Sharia,
with its higher objectives, aims to preserve honor and lineage and exhibits great
precision in detailing the crime of adultery. It also shows that the law is
consistent with Islamic Sharia and serves the best interests of society.

Keywords: Adultery, definition, elements, Shari‘ah Law, Kelantan
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