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Abstract

This research studies the issue of rebate the debt (/br’a) and analyzes it from a
jurisprudential and fundamental perspective, as it is considered one of the important issues
in the field of Islamic banking. The research takes has taken Turkish participatory banks as
a case of study. The researchers followed the descriptive approach through the descriptive
study of the relevant issues, and the analytical approach by analyzing, discussing,
criticizing, and evaluating those issues, and what the researchers concluded was that the
conditional rebate in the contract is not without the suspicion of usury according to the
opinion of most jurists, and contemporary jurisprudence boards. However, the Turkish
participatory banks stipulate in their contracts and agreements a condition of rebate in the
case of early repayment. The two researchers suggested that the rebate should occur
automatically, and without a prior agreement between the two parties, to avoid the
condition of rebate in the contract, and therefore what is forbidden according to the saying
of most scholars, or that the central supervisory authorities in the state issue instructions to
the participatory banks to stipulate in their policies as “obligatory to rebate the debt upon
early repayment” so it is sufficient to include this in the policies of banks without
mentioning in the contracts.

Key words: Rebate the Debt, Turkish Participatory Banks, Early Repayment.
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Abstract

The management of excess liquidity in Islamic banks is considered of great
importance that may affect negatively or positively the developmental role of banks and the
extent of financial stability that banks seek to obtain. Sukuk is one of the most prominent
innovations in contemporary financial engineering, which has proven its worth and value in
various transactions in Islamic banks. The aim of this research is to highlight the
importance of sukuk in managing excess liquidity in Islamic banks. Among the most
important findings of the research is the importance of major sukuk in solving the problem
of excess liquidity in Islamic banks, in addition to the fact that Malaysia and Bahrain are
among the countries that produced various kind of sukuk to be used in several fields, and
that leasing sukuk are among the most used sukuk in Islamic banks. The researcher
recommends the need to define comprehensive and effective strategies and means for the
use of sukuk in managing surplus liquidity in order to reach the optimal use of liquidity, in
addition to the importance of issuing legislation and setting regulations and disciplined
mechanisms for issuing sukuk, in addition to understanding what the market needs in
countries that use sukuk in managing surplus liquidity in order to use different types of
sukuk instruments that appropriate to these countries.

Keywords: Islamic Sukuk, Sukuk Risks, Liquidity.
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Abstract

External Shari’ah auditing is considered a significant part of the Shari’ah
governance system in lIslamic financial institutions. Recently, several instructions and
standards with respect to the external Shari’ah auditing have emerged. This research aims
to examine the relationship between the external Shari’ah auditing and other elements of
Shari’ah governance, such as Shari’ah supervisory board, internal Shari’ah auditing, and
Shari’ah compliance function. This research demonstrates the existence of an integration
between these functions in order to fulfil the aim of complying with the rulings of Islamic
Shari’ah in the operations of Islamic Financial institutions. The research used the
descriptive method by describing external Shari’ah auditing, the comparative method by
comparing the external Shari’ah auditing to other elements of Shari’ah governance, and the
analytical method by clarifying how needed is the external Shari’ah auditing.

Keywords: Shari’ah Governance, Islamic Financial Industry, External Shari’ah
Audit, Internal Shari’ah Audit, Shari’ah Supervisory Board, Kuwait.
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Abstract

This research paper discusses one of the applied practical models of contemporary
financial transactions and the impact of masalih mursalah (unrestricted interests) on it. The
study has chosen commercial insurance and cooperative insurance as a model for
contemporary financial transactions which have been impacted by al-masalih al-mursalah,
which by turn had a significant influence in determining its legal ruling. After mentioning
what is meant by the term insurance and its types in terms of the area in which it is used, its
form and subject, and it terms of generality and specificity; the paper discusses the opinions
of the contemporary scholars on the legality of insurance of both types after distinguishing
the areas of disagreement. The paper mentions the division of the opinions of contemporary
fugaha (jurists) on this matter into three schools: 1) those who are on the opinion of
permissibility, 2) those who are on the opinion of prohibition, and 3) those who
differentiate between its types in terms of the legal ruling. The paper details the definition
of the terms al-istidlal (argumentation) and al-masalih al-mursalah (unrestricted interests)
and their impact on the legal ruling of insurance. Also, it mentions the aspects of the
legitimate interests resulting from the opinion of permissibility and the legal caveats that
challenge the opinion of permissibility and the response to it. Finally, the researcher gives a
conclusion with the mention of the most significant results.

Keywords: Unrestricted Interests, Argumentation, Financial Transactions,
Commercial Insurance, Cooperative Insurance.
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