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ABSTRACT

The diminishing partnership (al-musharakah al-mutandagisah) is
defined as a new transaction that includes a partnership between two parties
in a project with income, in which one undertakes to gradually buy the share
of the other party. The importance of this transaction lies in the lack of clarity
in its jurisprudential adaptation, so does it look like the partnership of
ownership (Sharikat al-Milk) or the contractual partnership (Sharikat al-
'Aqd), or is it taken from each of them by one party or is it an innovative
contract. However, since the effects resulting from this contract differ
according to its adaptation, it is vital to reconsider the derivation and rooting
of the opinions of contemporary jurists, and to compare between the standards
of (AAOIFI) and the Shari‘ah standards of the Bank Negara Malaysia (BNM)
in order to find out the most appropriate adaptation, and to note the
consequences of that adaptation. The researcher will adopt the comparative,
analytical, and inductive approaches. The research concluded that the
diminishing partnership is a partnership between the partnership of ownership
and the contractual partnership. Therefore, what was the purpose and basis of
it is acquisition of assets like ownership and personal use, then this would be
considered a partnership of ownership, even if this ownership results in profit
and growth of money. On the other hand, if the purpose of establishing this
partnership is trading in money, investment and profit, then this would be
considered a contractual partnership, which is the opinion of al-Othmani and
Bank Negara Malaysia. This classification results in several matters,
including: the proceeds of the joint funds being divided in the partnership of
ownership among the owners in proportion to their shares, while in the
contractual partnership, the profit is according to what was agreed upon by
the two contracting parties. Also, a partner in the contractual partnership may
not lease his share, unlike the partnership of ownership, where he may do so.
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The researchers recommend examining the rest of the Shari'ah standards of
Bank Negara Malaysia due to their great importance.
Keywords: Diminishing Partnership, partnership of ownership, contractual
partnership, Islamic Financial Institutions.
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Ahmd Bn ‘bd Al-HIim Abn Timit, Al-Ftawi AI-Kbri, (birut: dar al-ktb al-‘Imit,
t1, 1408h/1987m).

Ahmd Bn ‘bd Al-HIim Abn Timit, Mgmii ‘ Al-Ftawi, thqiq: ‘bd al-rhmn bn mhmd
bn qasm, (almdint al-mnart: mgm* al-mlk fhd Itba‘t al-mshf al-3rif, 1416h/1995m).

Ahmd Bn Fars Bn Zkria’ Al-Qzwyni, Mgayis Al-Lgt, thqiq: ‘bd al-slam mhmd
harain, (dmsq: dar al-fkr, 1399h/1979m).

Ahmd Bn Mhmd Abn Hgr Al-Hitmi, TAfi Al-Mhtag Fi Srh Al-Mnhag, (alqahr:
al-mktbt al-tgarit al-kbri, b.t, 19983h.).

Ahmd Bn Mhmd Al-Sawy, Blst Al-Salk L agrb Al-Msalk Ili Mdhb Al-Imam
Malk, (alqahrt: mktbt mstfi al-babi al-hlb1), 1952m.(

Ahmd Bn Mhmd Al-Fiami, Al-Msbah Al-Mnir Fi Grib Al-Srh Al-Kbir, (birut:
al-mktbt al-‘Imit, d.t).

Mhmd Bn Mkrm Abn Mnzir, Lisan Al- rb, (birat: dar sadr, t3, 1414h).

Al-Qanin Al-Mdni Al-"ardni, Qantin Rqm (43) 1'am 1976m, al-mwad 92, 105,
106, https:/iwww.iclc-law.com/ar/almnsiarat/107-alganin-almdni-al ardni, tm al-atla“
btarth 3/8/2022m.

Nzih Kmal Hmad, Al-Tkyif Al-Fghi Lisrkt AI-Tt Tgam ‘liha Mnziimt Al-Msarkt
Al-Mtnagqst Aht Srkt Mk Am Srkt ‘qd?, Urqt Bhtit Mgdmt Limu’ tmr Al-Fghi Al-Tamn
Lsrkt Suri Lltdqiq Al-Sr‘T Al-Mn‘qd fi dalt al-kwyt, 2019m .

hald Bn Mhmd Al-Siari, Al-Msarkt Al-Mtnagst Ltmwyl Al-asiil Al-Tabtt,
Mu’tmr Sari Al-Fghi Al-tamn, al-kwyt, 1441h, 2019m.

‘bd Al-Rhmn Bn Mhmd Sihi Zadh, Mgm* Al-"anhr Fi Srh MItqi Al-"abhr, (biriit:
dar ihia’ al-trat al- rbi, d.t, d.t).

Bnk Malizia Al-Mrkzi, Al-M ‘ayir Al-Sr it Walmttlbat Al-Tsgilit, (kwalalmbir:
mktbt malizia al-ttnit, 2016m).

‘bdallh  Al-Tiar U’ahrin, Al-Fgh Al-Misr, (alriad: mdar al-utn, tl,
1433h/2012m).

‘g1l Gasm AI-N3$mi, Al-Msarkt Al-Mtnagst Udwabtha Al-SrTt, Mu’tmr Mgm'
Al-Fgh Al-Islami Bgdf, 2015m, https://www.dr-nashmi.com/almsarkt-almtnagqst-
iidwabtha-alsr itl, tm al-atla‘ btarth 24/7/2022m.

It Al-Salus, Al-Msarkt Al-Mtnagst Usiirha F1 D’ Dwabt Al-‘qiid Al-Mstgdt,
Mglt Mgm * Al-Fgh Al-Islami, mnzmt al-mu’tmr al-islami bgdt, g13, s 36.
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) ‘It Al-Srtawy, Al-Tmwyl Bsigt Al-Msarkt Al-Mtnagqst Tkyifha U atarha, Mu’tmr
Stri Al-Fght Al-Tamn, al-kwyt, 1441h, 2019m, s57.

11 A1-Qri, Al-Idaf Wi Al-Mstqbl Fi ‘qdi AI-Bi* Waligart, Hkmha Uatrha Fi
Tewyr Al-‘ml Bmnziami Al-Msarkt Al-Mtnagst, Mu’tmr Siiri Al-Sab‘, 19-20 dismbr,
2019m, s101.

H7'it Al-Mhasbt Walmrag‘t Limu’ssat Al-Malit Al-Islamit, Al-M ‘ayir Al-Sr i,
(alriad: dar al-mtman llnsr waltiizi‘, 1437h).

‘Ii Bn Ahmd Bn S‘id Bn Hzm, Al-M#Ali Bal’atar, (birut: dar al-fkr, d.t, d.t).

‘11 Bn Al-Hsin Bn Mhmd Al-Swugdi, Al-Ntf F1 Al-Ftawi, Thqiq: Slah Al-Din Al-
Nabhi, (‘mwan: dar al-frqan; birat: dar al-rsalf, t2, 1404h/1984m).

‘If Hidr hwagt Amin Afndi, Drr Al-Hkam Fi Srh Mglt Al-"ahkam, T rib: Fhmi
Al-Hsini, (birat: dar al-gil, t1, 1411h./ 1991m).

Qrar B¥’an Al-Msarki Al-Mtnagst Udwabtha Al-Sr‘it, Mgm* Al-Fgh Al-Islami
Al-Diali, Qrar Rqm: 136 (2/15), https://ifa-aifi.org/ar/2146.html, tm al-atla‘ btarih
15/7/2022m.

Mgt Al-"ahkam Al- ‘dlit, Thqiq: Ngib Hwawyni, (kratsT: niir mhmd, karhanh tgart
ktb, aram bag).

Mhmd Bn Abi Bkr Bn Atub Abn Al-Qim, /‘lam Al-Migq in ‘n Rb Al-"almin,
Thqiq: Mhmd ‘bd Al-Slam Ibrahim, (birat: dar al-ktb al-‘Imit, t1, 1411h/1991m).

Mhmd Bn Ahmd Bn Mhmd Bn Ahmd Bn R&d, Bdait Al-Mgthd Unhait Al-Mqtsd,
(algahrt: dar al-hdit, d.t, 1425h/2004m).

Mhmd Bn ‘It Al-Siikani, Al-Sil Al-Grar Al-Mtdfg ‘li Hda'iq Al- azhar, (dar abn
hzm, t1, d.t).

Mhmd Bn Mhmd Abn ‘rff, Al-Mhtsr Al-Fght Labn ‘rft, Thqiq: Hafz ‘bd Al-
RAmN, (dbi: mu’sst hif ahmd al-hbtar 11’a‘mal al-hirit, t1, 2014m).



