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Abstract

This research paper discusses one of the applied practical models of contemporary
financial transactions and the impact of masalih mursalah (unrestricted interests) on it. The
study has chosen commercial insurance and cooperative insurance as a model for
contemporary financial transactions which have been impacted by al-masalih al-mursalah,
which by turn had a significant influence in determining its legal ruling. After mentioning
what is meant by the term insurance and its types in terms of the area in which it is used, its
form and subject, and it terms of generality and specificity; the paper discusses the opinions
of the contemporary scholars on the legality of insurance of both types after distinguishing
the areas of disagreement. The paper mentions the division of the opinions of contemporary
fugaha (jurists) on this matter into three schools: 1) those who are on the opinion of
permissibility, 2) those who are on the opinion of prohibition, and 3) those who
differentiate between its types in terms of the legal ruling. The paper details the definition
of the terms al-istidlal (argumentation) and al-masalih al-mursalah (unrestricted interests)
and their impact on the legal ruling of insurance. Also, it mentions the aspects of the
legitimate interests resulting from the opinion of permissibility and the legal caveats that
challenge the opinion of permissibility and the response to it. Finally, the researcher gives a
conclusion with the mention of the most significant results.

Keywords: Unrestricted Interests, Argumentation, Financial Transactions,
Commercial Insurance, Cooperative Insurance.
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