International Journal of Al-Turath In Islamic
Wealth And Finance, Vol. 2 No. 3 (2021) 96-117
E-ISSN: 2716-6856

IHUM Institute of Islamic Banking and Finance
Copyright © UM Press

Byl 4,2 18 Sl A Ble Gid Ty 4B 15 45 ) da gl
The Legal and Regulatory System and Their Impact on Achieving the
Protection of Sukuk holders: The Malaysian Experience

Said Adekunle Mikail
International Centre for Education for Islamic Finance (INCEIF)
saidmikail@inceif.org, saidmik@gmail.com

sl

S Bl e aal) g s 2yl AU asliall alas) bl e dmy
Aozl &dgodl debiall dbasl sl e ale b o ale (e 5T G dededl
e 35S gl Sl G b ST e 8 Sal dol g 2SleY) JW ) G5 ¢ Ul
635 B U AV agidl) Calilly ag S de gall UMl als a5 8 1y Lsl (s g
il g a sl 3Kl 3 lma¥l Of Bl Vg S ol ) sy 3 Canis )
ozl HY) S gy 1B Sl O SN e RS Bladd S5y e op ezl e da)
CENEE MR Y St i POV-SI\ - W P RVICIN [ P | 2, R P P PO SO e D)
ey o I gl plisna) &4 Sal) e Lt LA 1487y Ll 3 98 e
Gla ol blan¥ s ae plally ¢ oo b 225 0 ULy e paladll ods w1
A ST B oS oy RNy a5 S ey 13T el OF U] o) Loy 8 Sl ale
Bl 9351y ol sl OBt ell3 0> st Al g 3y adlisdly aslilll By e
JE L o bl LY ey slg] (] Aeb g sl pales OFy 0G0 auda )
(sl Bl AU dslial) e Bdlal) o a2l g (gl o oL

L4 ASa e ale (IS By 15 gl we el il LS
R


mailto:saidmikail@inceif.org
mailto:saidmik@gmail.com

97 International Journal of Al-Turath In Islamic Wealth And Finance, VoL. 1, No 2, 2020

Abstract

One of the basics of the regularity of the Islamic financial industry is that it is
subject to many legal and regulatory protections that directly or indirectly affected the
progress of its financing and investment activities. The Islamic capital market sector,
especially Sukuk, is one of the most affected products. However, the tradability of Sukuk at
the international and local levels may be hindered by differences in the legal system and
jurisprudential schools of thought, which may lead to a lack of certainty and a defect in the
applicable laws. There is no doubt that investing in Sukuk requires providing reassurance
and confidence from investors on the abundance of the necessary protection from the law,
the supervisory apparatus, the unity of the regulatory framework and its adequacy with the
nature of Sukuk. In this context, this research comes to study the legal and supervisory
system applied to Sukuk in Malaysia and how to it helps actualize Sukuk-holders’
protection. A descriptive and analytical approach were employed to study the status of this
system and the relevant data and sources, along with its analysis, to derive the elements of
protection for Sukuk holders.The research finds that the most important objectives of the
legal and regulatory system lie in gaining the confidence of investors, providing
reassurance, transparency, and consolidating justice, the difference in laws and the
instability of regulatory systems are stumbling blocks to all that. It is noteworthy that the
development of the Islamic finance industry is in urgent need to either have its own
regulatory framework or to improve the existing ones to address challenges or reduce them.
It should be given competitive opportunities with the conventional financial industry on an
equal footing.

Keywords: Legal and Regulatory framework, Sukuk, Sukukholders’ protection,
Malaysian experience.
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