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TheMalaysian Experiencein the Light of Jurisprudence of Minorities
Pengalaman Malaysia dalam Aspek Figah Minoriti
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Abstract

Jurisprudence of minorities (figh al-agalliyyat) is the subject discussed in the
present article and through it the author analyzes and assesses the Malaysian
experience. After surveying the meaning of “minorities” and “jurisprudence of
minorities” as being two new terms/concepts in Islamic legal discourse, the article
discusses the criteria and considerations on the basis of which the meaning of
minorities is delimited and shows their inadequacy as being confined to the external
considerations (such as statistical fewness and other considerations that are mostly
spoken of in political and sociological literature) that do not reflect a real and
comprehensive picture of what a minority is, let aside to do justice in depicting the
minority-majority power relations. Based on that the article advances a new vision
or different reading of the concepts of minority and majority from the vantage point
of the Malaysian experience whereby the author attempts to be sensitive to the
concrete reality of things that calls for a revision of the dominant criteria and
considerations used to determine meaning of minority and majority as being the
two terms of the socio-political equation of the societies in which a statistically
majoritarian community coexists with a statistical minority or minorities. In light of
this, the article suggests the need to take into account the qualitative aspects (such
as economic power and influence and mediatic hegemony) that might put a
statistical majority in the status of a dominated community.

Key words: minorities, majority, minority-majority criteria, jurisprudence of
minorities.

Abstrak

Artikel ini membincangkan tentang figah minoriti (figh al-agalliyyat) dengan
analisa dan penilaiannya berdasarkan pengalaman Malaysia. Selepas tinjauan
umum maksud "minoriti" dan "figah minoriti" sebagai dua istilah atau
konsep baru dalam wacana perundangan Islam, artikel ini membincangkan
kriteria dan pertimbangan tentang konsep minority. la jelas nampak sempit
maksudnya apabila konsep miniriti dilihat dari pertimbangan luaran (seperti
statistik dan pertimbangan lain yang kebanyakannya atas dasar tinjauan
politik dan sosiologi). Dengan itu ia tidak mencerminkan gambaran sebenar
dan menyeluruh konsep minoriti, malah ia boleh memberi gambaran yang
berat sebelah tentang hubungan kuasa antara minoriti-majoriti. Atas sebab di
atas, artikel ini mengemukakan wawasan baru atau bacaan yang berbeza
daripada konsep minoriti dan majoriti yang umum difahami dari sudut
pengalaman Malaysia. Penulis mencuba untuk memahami realiti kenyataan
dengan memberi semakan baru tentang kriteria dominan dan pertimbangan
lain dalam menentukan konsep minoriti dan majority. la dilihat sebagai dua
aspek persamaan sosio-politik dalam masyarakat dengan masyarakat
majoritari secara statistiknya wujud bersama dengan golongan minoriti
statistik atau minoriti. Artikel ini membayangkan keperluan untuk
mengambil Kira aspek-aspek kualitatif (seperti kuasa ekonomi dan pengaruh
dan penguasaan media) yang mungkin meletakkan majoriti statistik dalam
status masyarakat yang dikuasai.

Kata kunci: Minoriti, Majoriti, Kriteria Minoriti-Majoriti, Figah Minoriti.
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Nik Abdul Rashid, “The Malaysian Parliament”, in Tun Mohamed Suffian et al., The

Constitution of Malaysia (Kuala Lumpur: Oxford University Press, 1997), pp. 136-162.
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Kerajaan Malaysia, Rancangan Malaysia Ke Sembilan 2006-2010, Kuala Lumpur:
Percetakan Negara, p.11.
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* http://ms.wikipedia.org/wiki’kontrak_sosial_(Malaysia)
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! http://mission-not-accomplish.blogspot.com/2009/01/islam-sebagai-agama-rasmi.html
2 http://novandri.blogspot.com/2008/05/apa-kedudukan-raja-raja-melayu-di-sisi.html

® http://wikipedia.org/wiki/hak-hak istimewa_ orang _ Melayu.
* http://bigdogdotcom.wordpress.com/2009/08/23/hanya-orang-melayu-sahaja-disebut-

dalam-perlembagaan/

® http://belajarsejarah.blogspot.com/2007/10/peranan-mara.html
® http://wanpaiye.blogspot.com/2009/09/salah-ke-hak-istimewa-orang-melayu.html
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! http://seratah.blogspot.com/2009/07/umno-masih-dituduh-asabiah.html
2 http://kidpieces.wordpress.com/a-life-in-your-hands/melayu-usman-awang/meritokrasi
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*http://syeikhryz.blogspot.com/2007/05/menjawab-serangan-golongan-konservatif.html
® http://www.scribd.com/doc/7856037/Bab-6-Siasah-Syariah-Magasid
® http: //www.wangxtr a.convartikal/mel ayu-masih-lemah-si stem-kewangan.html
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