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Maritime Piracy in Oman: A Study in the Ibadhi Jurisprudential
Heritage
Pelanunan Maritim di Oman: Kajian dalam Warisan Perundangan
Islam Ibadhi
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Abstract

This study aims at highlighting the Omani role in confronting maritime piracy,
and the reflection of this historical reality in the heritage of the Omani Ibadi Figh
books, more particularly the Kitab Bayan al-Shar® of Muhammad b. Ibrahim al-
Kindi (d. 508 AH/1115 CE) and the Kitab al-Musannaf of Abii Bakr Ahmad b.
Misa al-Kindi (d 557 AH/1162 CE). The study relies on the inductive
methodology in following historical and jurisprudential information on maritime
piracy in these figh encyclopedias, as well as the analytical methodology in
analysing their standpoint vis-a-vis maritime piracy. Among the most important
results the study arrived at; Figh books generally and those of the Ibadi school
particularly do not mention the term piracy (qarsana), but rather treat the related
cases under the term ‘highway robbery’ (hiraba). They do not distinguish
between acts of highway robbery, their legal verdict and punishment on land or
sea, be they in territorial waters or the high seas. The way of dealing with these
cases speak of the description of a reality at hand that needed the Islamic legal
rule for implementation, rather than conjectural reasoning. The study reveals,
through the discussion of various case studies, the role of the Omanis and their
fleet in fighting maritime piracy and securing seaways.

Key words: Maritime Piracy, Omani encyclopedias, Ibadhi Figh, Omani

Heritage.

Abstrak

.@Lud\

Kajian ini bertujuan menjelaskan peranan Oman menangani fenomena
pelanunan dan gambaran realiti sejarah ini dalam referensi figih madhab
Ibadhi di Oman, terutama buku “Bayan Al-Shar’ oleh Mohamad bin Ibrahim
Al-Kindi (w. 1115M/508H) dan di dalam buku “Al-Musanaf” oleh Ahmad bin
Abdullah bin Al-Kindi (w. 1162M/557M). Kajian ini menggunakan
pendekatan induktif dalam menelusuri maklumat sejarah dan perundangan
mengenai pelanunan dalam ensiklopedia Oman. Kajian ini juga menggunakan
kaedah analitik dalam menganalisis kedudukan buku warisan mengenai
pelanunan secara sejarah dan perundangan. Kajian ini mendapati bahawa
kitab-kitab Figh secara umumnya dan mazhab Ibadhi khususnya, tidak
menggunakan terma “qarsanah” tetapi menggunakan terma “hiraba”. Buku-
buku ini tidak membezakan antara tindakan hiraba dalam tindakannya dan
hukumannya sama ada di laut mahupun di darat, atau di wilayah atau laut
lepas. Beberapa refersnsi Ibadhi ini mengetengahkan masalah pelanunan tanpa
mencadangkan situasi hipotesis, melainkan menangani isu-isu nyata dan
menawarkan keputusan untuk aplikasi kehidupan nyata. Kajian ini juga
membincangkan peranan Oman dan armada mereka dalam memerangi lanun
dan memastikan keselamatan pelaut.

Kata kunci: Pelanunan, Ensklopedia Oman, Figh Ibadhi, khazanah Oman.
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2 Hostis humani generis. Khalilieh, Hassan, “Islamic Law of the Sea. Freedom of
Navigation and Passage Rights in Islamic Thought”. Cambridge Studies in Islamic
Civilisation (Cambridge University Press, New York, 2019), p.170.
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