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Towards a Shariah Compliance Governance in the Application of
Tawarruq : The case of Malaysian Islamic Commodity Market

Ke Arah Kerajaan Patuh Syariat dalam Perlaksanaan Jual Beli
Tawarrug: Bursa Malaysia sebagai Contoh
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Abstract

The paper aims to touch on the issue of shariah compliance governance in
the application of tagarruq at the current financial institutions. This is due to
the fact that this instrument is one of the most significant Sharia’ based
contracts that had increased the creative aspects of contemporary financial
products and instruments based on its basic model. The Malaysian
Commodity Market is chosen as a case study as it is seen as initiating a
pioneering effort in applying contemporary tawarruq according to certain
systems, regulations, instructions and procedures that must be adhered to
ensure its compliance with the Shariah — as intended by its regulators.
Subsequently, the application of tawarruq in that market will be analysed
according to the necessary Shariah standards in order to explain the
prevalence of Shariah compliance governance in that market and in order to
identify the Shariah related issues regarding the matter as well as finding the
proper solutions to address these issues.

Keyword: Sharia’h compliance governance, Tawarruqg, Sharia’h Standards,
Commodity Market, Violations, Sharia’h-based solutions

Abstrak
Kajian ini membincangkan tentang permasalahan kerajaan patuh syariat
dalam perlaksanaan konsep jual beli tawarruq di institusi-institusi kewangan
kontemporari serta jalan penyelesaiannya mengikut lunas syariat. Hal ini
penting memandangkan tawarrugq adalah salah satu akad syariat yang
menjadi asas kepada terhasilnya produk-produk dan instrumen bank
kontemporari. Menggunakan kaedah induktif, Bursa Malaysia dipilih sebagai
kes kajian. Pemilihan ini berasaskan kepada peranan yang dimainkan oleh
Bursa Malaysia itu sendiri sebagai peneraju dalam bidang perlaksanaan
tawarrug kontemporari, selain kesediaanya dari segi sistem, garis panduan,
prosedur tertentu yang perlu diikuti bagi merealisasikan kerajaan patuh
syariat seperti mana yang diharapkan. Selain kaedah induktif, kaedah analisa
juga digunakan melalui analisa terhadap perlaksanaan-perlaksanaan konsep
tawarruq di Bursa Malaysia dalam kerangkan syariat Islam. Ini bagi
menjelaskan sejauh mana kedaulatan kerajaan patuh syariat dalam Bursa
tersebut. Selain itu, diharapkan juga kajian ini dapat mengenalpasti
permasalahan berkenaan hukum-hukum syariat berkenaan hal ini serta
mencari jalan-jalan penyelesaiannya. Melalui kajian ini, pengkaji
mengharapkan agar dapat menemui beberapa dapatan sebagai contoh
mengadakan jual beli sebenar serta mengelak kemungkinan wujud unsur riba
serta penipuan dan lain-lain dapatan.
Kata kunci: Kerajaan patuh syariat, Tawarrug, piawaian syariat, Bursa,
perlanggaran, solusi syariat
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At-Tajdid is a refereed journal published twice a year (June and December) by the
International Islamic University Malaysia (IIUM). Articles are published based on
recommendation by at least two specialized peer reviewers. Submissions must strictly
abide by the following rules and terms:

*,

< Be the author’s original work. Simultaneous submissions to other journals as
well as previous publication thereof in any format (as journal articles or book
chapters) are not accepted. (Should this happen, the author is duty bound to refund
the honorarium paid to the reviewers.)

% Be between 5000 and 7000 words including the footnotes (articles); book reviews
between 1500 and 4000 words; conference reports between 1000 and 2500 words.

% Include a 200-250 abstract both in Arabic and English.

& Cite all biographical information in footnotes when the source is mentioned for
the first time (e.g., full name[s] of the author[s], complete title of the source, place of
publication, publisher, date of publication, and the specific page[s] being cited). For
subsequent citations of the source, list the author’s last name, abbreviate the title,
and give the relevant page number(s).

% Provide a separate full bibliographical list of all sources cited at the end of the
article.

% Qur’anic references (e.g. name of surah and number of verse[s]) must be given in
the main text immediately after the verse[s] cited as follows: Al-Bagarah: 25).

% Hadith citations must be according to the following format: Al-Bukhari,
Muhammad ibn Isma‘il, al-Jami' al-Sahih (Beirut: Dar Thya’ al-Turath al-"Arabi,
1404/1988), “Kitab al-Zakah”, hadith no. x, vol. y, p. z.

% Titles of Arabic books and encyclopedias as well as names of Arabic journals
cited must be in bold characters. Counterparts of all these in English and other non-
Arabic languages using Latin script must be italicized. Titles of journal articles,
encyclopedia entries, and chapters in collective books in any language must be put
between inverted commas (“....”).

% Traditional Arabic should be used for main text (16 points) and footnotes (12
points) of articles/book reviews and conference reports. Simplified Arabic must be
used for main title (20 points) and subtitles (18 points).

< Include a cover sheet with author’s full name, current university or professional
affiliation, mailing address, phone/fax number(s), and current e-mail address.
Provide a two-sentence biography.

% The editor and editorial Board retain the right to return material accepted for
publication to the author for any changes, stylistic and otherwise, deemed necessary
to preserve the quality standard of the journal.

% Submissions should saved in Rich Text Format (RTF) and sent to
tajdidiium@iium.edu.my or trough website: http://journals.iium.edu.my/at-
tajdid/index.php/Tajdid
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