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Abstract

This study discusses about the issue of wife beating and its legal treatment in
the Malaysian Law and the Purposes of the Syariah. It also intends to
consider how realistic and effective is the Malaysian Law in realizing the
aimed objectives. Among the questions considered in this study are: What is
the reality if this issue in the Malaysian society? How does the Malaysian
legal system treat this issue? To what extent does the existing law and the
purposes of the Syariah compatible in treating this family violence
phenomenon? This study makes use of the library research method browsing
through the materials related to the subject and analyze them to understand
the reasons and treatments of this issue. Among the conclusion of the study
are: that the strategy laid in the purposes of the Syariah to solve marriage
conflicts are more realistic from the strategies of the existing Law. The Law
had made it an offence for any form of disciplinary actions against the wife
despite the corrective and reformative purposes; this is since the Islamic
Syariah considered corrective and reformative approach as having certain
guidelines without being discriminative and totally prohibited to be
considered at all.

Keywords: Beating, Wives, Purposes of the Syari’ah, Malaysian Law.

Abstrak

Kajian ini membincangkan fonemena rumahtangga iaitu pukul isteri dan
penyelesaiannya berdasarkan undang-undang Malaysia dan objektif shariah
Islam. Ianya juga menunjukkan sejauh mana kebekesanan undang-undang
Malaysia serta sumbangan dalam merealisasikan matlamat tersebut. Kajian
ini juga cuba menjawab beberapa persoalan-persoalan yang dapat
diringkaskan seperti berikut: apakah realiti pukul isteri dalam masyarakat
Malaysia? Bagaimana undang-undang Malaysia dapat menyelesaikan
fenomena ini? Sejauh mana kesesuaian undang-undang dengan objektif
shariah dalam mengatasi fenomenena keganasan rumahtangga? Kajian ini
menggunakan kaedah induktif untuk mengumpul data serta analisis untuk
memahami sudut-sudut fenomena ini, punca, dan cara penyelesaiannya.
Dapatan kajian jelas menunjukkkan bahawa strategi objektif shariah Islam
lebih lebih sesuai daripada strategi undang-undang sedia ada. Undang-
undang sedia ada berbeza dengan maqasid shari’ah yang mana ia
mengharamkan semua jenis pengajaran terhadap isteri walaupun bertujuan
memperbetul dan mengislah; sedangkan shariah Islam telah meletakkan garis
panduan tertentu dalam untuk memperbetul dan mengislah tanpa perlu
mengharamkannya secara mutlak.

Kata kunci: Pukul, Isteri, Objektif Shari’ah, Undang-Undang Malaysia.
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" International Law Book Services, Domestic Violence Act 1994 (Act 521), part I, T 2.

Printed by: Percetakan Turbo Sdn. Bhd. Petaling Jaya, p6-7; Domestic Violence Act,
1994 act 521 as at 1 march 2012.

* Aishah & Ashiki, The Crime of Domestic Violence Against Women in Malaysia: Its
Concept and Solutions, (Kedah: Universiti Teknologi Mara, 2010), p3.
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: WAO, Domestic Violence, visited; 17/5/2017. Direct link;

http://www.wao.org.my/Domestict+Violence 37 5 1.htm

2 WAO, Domestic Violence, visited; 17/5/2017. Direct link;
http://www.wao.org.my/Domestict+Violence 37 5 1.htm

’ ACP Abu Bakr Mustaffa, Crime Scene in Malaysia, quoted from Hisham Zulkifli,
”Why Some Men Beat Their Wives”, The Star, Section 2, 7 December 1998. P 3.

* Muhammad Arif, Afida Mastura, A Study on Domestic Violence in Malaysia, A

Dissertation Submitted in Partial Fulfillment of The Degree of Master of Comparative
Laws, Kulliya of Laws, International Islamic University Malaysia, 2000. P 16.

> Yunus, Arfa, Domestic Violence Act 2017: Godsend for abuse victims of both
genders. Published; 3 Apr 2017, visited; 23 Apr 2017:
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