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Abstract

This paper studies a much-debated question, the guarantee (daman) of sea freight.
It sheds light on the role of Ibadi scholars in their treatment of legal cases involving
guarantee, and the reflection of these cases in the books of the Ibadi Omani legal
heritage through the study of its relevant branches in Muhammad b. Ibrahim al-
Kindt’s (died 508 AH/1115 AD) Kitab Bayan al-Shar‘. The research resorts to the
deductive methodology in gathering historical and legal information on maritime
transport in the figh books, as well as the analytical methodology in analyzing the
historical and scholarly role of the Fagih and his involvement in actual cases and
their treatment through Islamic legal guidelines. The study arrives at several
results, among them that the Ibadi figh books generally and particularly the Kitab
Bayan al-Shar‘ discuss cases of guarantee of sea freight in the following chapters
of figh: daman (guarantee), mudaraba and ijara. These cases were real life cases
that needed taking the Islamic legal rule for application, and of resorting to Islamic
legal guidelines to control and organize the responsibility of the transporter of the
freight. Through the discussion of the case of guarantee of sea freight, the study
reveals the role of Omanis in the field of trade and seafaring and the efforts of their
scholars in treating cases related to the sea. In addition, there have been efforts to
apply Islamic legal maxims to these questions as it transpires in their treatment of
cases of guarantee of sea freight in their realization of the magsad of the protection

of wealth.
Keywords: Guarantee, sea freight, transport by sea, Ibadi figh, Bayan al-Shar’, Al-
Kindrt.
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