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Abstract

This study aims to clarify the rules of the father's guardianship in marriage,
including the qualifications required for paternal guardianship, regulations
governing the marriage of a mature daughter, whether she is a virgin or
previously married, young or old. It also addresses the regulations for the
marriage of mentally disabled or insane individuals who go against their
Muslim father's religion. The study further explains the image of the father's
authority, his prohibition on marrying his daughter to certain individuals, the
ruling on his presence at the marriage contract ceremony without directly
participating, or his absence with his approval. Additionally, the study
explores the regulations regarding the marriage contract conducted through
modern means of communication and the ruling on Islamic centers overseeing
marriage contracts. All these aspects are analyzed in comparison with the four
Sunni schools of thought. The study aligns with the choices made by the
Personal Status Law system in the Kingdom of Saudi Arabia, issued by Royal
Decree No. (H/73) on 6/8/1443 H. The study follows an inductive
interpretative methodology. Among the research findings, scholars stipulate
certain conditions for a father assuming guardianship in marriage. The study
concludes that conducting marriage contracts through modern communication
methods is permissible if the physical presence of both parties is impossible,
provided there are precautions to prevent deception and fraud. The Saudi
Arabian legal system acknowledges this, considering voice and video
communication methods recognized by the Ministry of Justice.

Keywords: Guardianship, Father, Marriage, Jurisprudence, Personal Status,
Saudi Arabia.
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