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Abstract

Human societies have considered arbitration as a means of solving disputes. Our Islamic law dealt
with arbitration as a practical solution, as it provided in the Book of Allah (the Quran) and the
Sunnah of His Generous Prophet (PBUH). Moreover, arbitration important means and legal
principles that are employed to end disputes have been developed independently from the
judiciary. This paper concerns with the problem of the absence of arbitration as a legal means for
solving disputes of administrative contracts in Irag. It also discusses the non-existence of a
specialized administrative judiciary to solve administrative disputes. The researchers employed
the analytical and comparative methods in conducting this research. The most importance results
that this research reached can be summarized in the followings. First, arbitration is one of the
consensual contracts in which the parties have the right to not go to the courts until the dispute is
positively or negatively solved. Secondly, arbitration is the most acceptable means locally and
nationally. The researchers recommend the necessity of constituting a specialized division in the
ministries and governmental agencies that follow them. The suggested division should be given
an authority to make an amicable settlement between the parties to the dispute. It is also necessary
to exclusively give the Administrative Court jurisdiction over arbitration related to administrative
disputes.

Keywords: administrative arbitration, solving administrative disputes, Iraqi arbitration,
arbitration in the Shari’ah.
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