adgnillg aymaal| Glwl ]JJumJldI
ﬂtematmnaﬂuumm 0 Fonana Lsulalf SHﬂgdl

ASS:L/{_{_{ s /.../""; y ;;aiq;l/; ‘t..]Z. p

Yevo ol e Y sual VN T

"I‘?’, A )
|' )

i ‘1'. ' ' SR

\ |
A W v 3
, KA
3 IS -
1\ "
' \

" K g )
y, | Y
/ ) /ﬁ.

rf"ﬂ--, Dept. of Figh & Usul Ith|AHASK ulliyah of IRKHS | [IUM Press | |55N26{Jbs403 ﬁ

.--I
£g Lu-J International Islamic University Malaysia | http://journals.iium.edu.my/al-figh

Y
)




dgaay [ dy

RIS | PEr'y:

(plutag —sledl)




3 oo ¥y Agad)) ol yal) ALl 2t

Y.Yo (.l,J\ AP QW] q s

JLJ":'” u*.?‘)
4\“’»‘ dlﬁi .\5 )

A

s 2

b Oler O W s

sl X

Lol - 2T W e s sl - Gl Lo s 1
L - oV Gl ae s Lodle - oluall allll a2 L
#‘«&)ﬁiﬁlﬁ*"%’d Slias - gror Olawi o
Lodle - 5un g B oo - S S e
Lol - il ol pleo o Lodle - bt e o
L - LS old s T P PRV E N - S E

PR NPT
s - iy gl e s
Lol - ol OY p5TT g s
Chsds - ol el as a2 s

W3l o - s Gl oo



INTERNATIONAL JOURNAL OF HQHAND USULAL-FIQH STUDIES

Volume 9 No 2: July Year 2025

Chief Editor

Dr. Muhammad Amanullah

Editor

Dr. Mustafa Mat Jubri Shamsuddin

Language Editor
Dr. Belal B.S. Salhab

Editorial Board

Dr. Abdul Bari Awang - Malaysia Dr. Lugman Zakariyya - Nigeria
Dr. Abdul Razzaq A. Alaro - Nigeria Dr. Mesfer Ali M. Al-Ghahtani - Saudi Arabia
Dr. Abdulazeem Abozaid - Qatar Dr. Mohamed El-Tahir El-Mesawi - Malaysia
Dr. Bouhedda Ghalia - Malaysia Dr. Naamane Djeghim - Brunei
Dr. Hossam el-Din el-Sayfi - Malaysia Dr. Salih K. Karim Al-Zanki - Qatar
Dr. Mohd Fuad Md. Sawari - Malaysia Dr. Miszairi Sitiris - Malaysia

Advisory Board
Dr. Azzeddine Benzeghiba - Qatar
Dr. Mohamad Akram Laldin - Malaysia
Dr. M. Abdur Rahman Anwari - Bangladesh

Dr. Yasin Dutton - South Africa



©2025 IIUM Press, International Islamic University Malaysia. All rights reserved.

Correspondence:
Chief Editor, International Journal of Figh and Usul al-Figh Studies
Department of Figh and Usul al-Figh
Abdul Hamid Abusulayman Kulliyyah of Islamic Revealed Knowledge and Human Sciences
International Islamic University Malaysia
P.O. Box 10, 50728 Kuala Lumpur, Malaysia
Phone: (+603) 6421 5521, Fax: (+603) 6421 5509

Website: http://journals.iium.edu.my/al-figh

Email: ijffusjournal@iium.edu.my

eISSN 2600-8408 J sl ssd Al

Published by:
[IUM Press, International Islamic University Malaysia
P.O.Box 10, 50728 Kuala Lumpur, Malaysia
Phone: (+603) 6421 5014, Fax: (+603) 6421 6298

Website: https://journals.iium.edu.my/v2/

Papers published in the Journal present the views of the authors and do not

necessarily reflect the views of the Journal.

Azl jlas dag o By 9l aan Wy COISTI jlas &g (o san Al 0045 e

€ISSN 2600-840

8

q''?72s00"a40003


http://journals.iium.edu.my/al-fiqh
mailto:ijfusjournal@iium.edu.my
https://journals.iium.edu.my/v2/

Vol. g No. 2 (2025): July Issue
International Journal of Figh and Usul al-Figh Studies (IJFUS)

Table of Contents

Murabahah Financing in Al-Noor Islamic Window
of Bank of Ceylon and Its Scope of Ability to
Respond Sri Lankan Muslim Minority Needs: A
Juristic Study in Light of Maqasid al-Shari‘ah

bl 8

S (gaay O iy T Y1 1 8L 3 a2l AL 5!
oo (b g lys ARSI ) L) BBV Ol Lol 3
4o 2l uplal)

of the Prohibition and
Permission of Coffee and its Social Phenomenon

The Jurisprudence

23

Lol VI L ally S5l 0 e B lly 0 2 a3

The Strategic Role of the Islamic Gold Dinar in
Countering the Dominance of the US Dollar:
Challenges and Practices

42

Yl s Brln (3 Y A0 bl A
Slasldly Slaod) 1§

The Eligibility of Forcibly Displaced Persons for
Zakah: A Contemporary Maqasid-Based Fighi Study

54

5 polas bolie Bg Tulys B O3 al (gl 3 B

Regulatory Principles for Ilhaq (affiliation) with the
Magqasid al-Shariah: An Analytical Study

74

B2 Gl s 2l olall GULY Lul

The Jurisprudence of Priorities between the Two
Necessities of Preserving Religion and Preserving
Life in Light of the Objectives of Shariah: A
Comparative Analytical Study

s & el Bimy Gl Lai 350 cn Ol gV 4
VIR AP W PN YA WA

The Role of Islamic Finance in Achieving

Sustainable Development: Islamic Banks as a Model

100

Colall el medl GEE 3Rl PU s
3,61 2y

Restrictions and Jurisprudential and Economic
Regulatory Principles for Disposing Endowment
Funds

110

G Jlgel & 2l sl ¥l de 2l Ll pilly 31

Major Familial Challenges in Malaysia: Empirical
Findings and Figh-Based Solutions

12]

b Jioy iy 2 el 3 ) 3 ) Sl

Qiyas on Rukhsah and Its Impact on Solving
Contemporary Mu‘amalat Issues: A Jurisprudential
Analysis

132

5 ol SOl S o 3 05Ty Bas )l o oL




= =] €ISSN 2600-8408

m m http://journals.iium.edu.my/al-figh
I g =g Pp. 6-22

Murabahah Financing in Al-Noor Islamic
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Minority Needs: A Juristic Study in Light of
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Abstract

This research paper explores the Murabahah product
offered by Al-Noor Islamic window at the Bank of Ceylon
in Sri Lanka. The phenomenon of Islamic windows within
conventional banks, which is rooted in interest-based

(usurious)  systems, presents a new challenge to
contemporary Islamic banking frameworks. However, the
Islamic window faces several challenges, particularly
because it operates within a traditional, usurious banking
structure. These issues need to be carefully examined and
addressed, with a focus on the jurisprudential concerns that
arise, which require solutions that align with the context of
the Sri Lankan Muslim minority. This is because the capital
acquired to establish the Islamic window and the scope of
autonomy of its activities and banking products, such as
Murabahah, necessitate jurisprudential adaptation from the
perspective of Magqasid al-Shari‘ah. From this standpoint,
this study examines the application of Murabahah
financing at Al-Noor Islamic Window of the Bank of
Ceylon, considering it as one of its products in light of
Magasid al-Shari‘ah. This study employs an inductive
approach to gather and review relevant materials, along
with an analytical and comparative approach for
explanation, conclusions, and discussions. The findings
suggest that, while the Murabahah product in Al-Noor
window operates with some degree of independence, it still
requires further development and should be evaluated in the
context of banking windows in other countries. This would
help to ensure the alignment of jurisprudential solutions
with local contexts. Likewise, raising the awareness of
Islamic banking is essential for promoting the national
economy, safeguarding and developing financial assets, and
thus changing the narrow perceptions of the non-Muslim

majority toward Islamic finance.

Keywords:  Murabahah, Window,
Traditional Bank, Objectives of Shariah, Muslim Minority.
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Abstract

The history of coffee consumption and the spread of coffee
beans were the target of many studies. However, few of them
addressed the phenomenon as an integrated social
phenomenon. At the beginning of the sixteenth century,
coffee entered the corridors of jurists and was the subject of
great controversy regarding prohibition and permissibility.
Nonetheless, there are only a few studies on how jurists
dealt with this new beverage and the social phenomenon
that arose from it. This paper employs the inductive method
in tracing the early history of coffee to analyse its elements.
Furthermore, it uses the analytical method to understand
how it transformed from a special drink of certain Sufi
sects, initially popularized as an intoxicant, to an elite drink
and then a social drink that spread among all segments of
society before becoming a social phenomenon. The paper
also takes into account the historical approach in tracing
attempts to ban coffee or close its establishments from the
beginning of the 16th century onwards in Makkah, Cairo,
and the rest of the Islamic world, and the beginnings of
jurists' engagement with coffee as a beverage and a social
phenomenon until the end of the 18th century. The paper
continues by comparing the jurisprudential reasons used by
jurists in determining its legal ruling, as well as the social
phenomena associated with it over three centuries. The
paper concludes with the flexibility and diversity of
legislative tools used by scholars, including the experimental
it
jurisprudence" in the present time, and the relationship of

approach and what some call as "“community
this to the place and time in which it occurred. The work
concluded that coffee took more than two centuries to evolve
into a multifaceted social phenomenon that varied in time,
place, and customs. During this period, numerous fatwas
it.  The

jurisprudential causes for prohibition varied between

were issued, prohibiting or  permitting
prohibited in itself, for others, or as a blocking means
(dhar@’i‘-pretexts). The paper also denies that the old
meaning of the word coffee, “wine,” has anything to do with
the naming of the new beverage made from coffee beans,
nor does it have anything to do with the reasons of
prohibition.

Keywords: Jurisprudence of permissibility and prohibition,
Coffee, Coffeehouses, Community

jurisprudence.
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Lol e
Eb o Sl e 1S Bue 51 Sl 2201 gl
) s B e e 3 I gl 3 56300 L)
O &1y 3 OB,V EhaxSs sl 5,0 Lo o U 5 a5
JA o e Jadl Uy 55 colgidl] 55,0 5 50l cdts 1%
Byad | Sl a8 sde V] o g Y I3 5 (el s
s allally S Al Gy 2l s e eledll ol 248 J >
) 8,5 0 ezl 3 S s G e L Vel
Gble d] (el e 8 5ell HLY Sl W) s 3 51!
de Blael bs ole Sl pyad dlaad) SV WG
ard G s e 32 e U dagh o) Lol gl
(S5 s b Al = S il VIl B L= 23 5eall G4
G g el 0B IS oL sl elexrl o e ] oS
5 3 U el B, 00 o 5 1S el als ] Y]
,w.ujno,:d\sewxu@;suwwljsﬁau@oy}u
slgadll falas s s ¢ oY 1Ll A2 53,015 456 3 U
e O AN R s Gl |8 allaS 5 g 2aS 8 56l me
& Ll Lpatsenal A Lgadll L1 B ,le 8 1 Jol 55
be 2oLl Lol V1 jalglall SliS, b e 2l (S 5
<l gl 555 B oM Byl cdo s 053 BW I
Gl Loy o ) gl L o o ldall J8 s Baaincll g 25))
OISl I3 B3e 5 sl 3 gl (3" ol 4 andl e
s 5eill g e J 2 O Al yll s s b S g1 0L
Oy Ole gl Ol il sadmze delasl 58l )
Al e IV s 0L Il e 83 e ST Gl ilslall
Sadaiy =LY 2l el 5Ll p ddall s
e 2o o sl o) ST 2 o gl o el il Sl
2l 5568 dalS Ll BMe (o LAT 8,401 sy il )
Pllis ST o sl sl G A G ek

gl
3 alall o ALl iyl (ALY 5 o el 4 1ol IS

B (PrRE RN

thussein@bartin.edu.tr 5 ¢k dnala ¢BaMWY) p\xﬁ\ K 0l gAY 'é)b)\ wa cdels 3kt O
akaraaslan@bartin.edutr 557 7l asler cadY) ookl a Ogdly LY #ot! ‘Ni el 3t

Submission Date: 2 April 2025
Acceptance Date: 22 April 2025
Publication Date: 31 July 2025

International Journal of Figh and Usul al-Figh Studies
Vol. 9, No. 2, Year 2025, July Issue, eISSN 2600-8408,
Pages: 23-41, https:/[journals.iium.edu.my/al-figh


mailto:thussein@bartin.edu.tr
mailto:akaraaslan@bartin.edu.tr

eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

dfu\ tuiu@ A e te el O Bl Ty 6
dI e Jaml @ sy 0ue 4T 3 ablill dpa) iy all
sl & caadly 86 o Slnd (3 S ol
cedgl $ls 3 adbdl e sl L aSilldl da) desle
3 dlateg g sy aBS L L 08 ) Ly
B deole ] e ualld) 0 e sl il
Oe ) 35l & (3 Osslatall mdy  Jgule ] Blatall
s Sl d consly el G 3 S Lyl
Al 0all LI 3 & el (0, dlens
SLShy (o giaS B5gdl ¢ 258 ez Ledy
QAN ] gy @) olbshasill n sodall gy 4 Blase
ol gl B aey OL ST EL g L) 2
sdn o8 T e # Vsl DL e g all gl
oS 8 3 sleidly aidl ey os b glas )
VS Y ROIRK AT Caly codoundl 120 3 =)

AL, 5adl

3] 35" (ot g o e S
s G Bl S L ae oY el o
il ol tabgh (3 egyall Ly gl "eisddl
e ¥ SLLS) 0B 5y " 3sedl Adad 5eh )
wdgd gl el Gl e S ie el 04
Lere w1 (agdl Jgm OLal U1 e 130 5 Y1 il
R CA VSN N - U e B ) U
salb Led gy S Lyl o5 ) ol
i e S b il el e O Al el
or Al g skl il 35 By G ol
s T i o Ul e o il )
delo Yl 5l 1) oladdl 05 (sygill ielazY)
SE IS ) ad Yl Slay sl Sl ey JSS
Bl ALy (Suat Ulax L tpanstl 5T o Sy
Ll oda gl
37 Jglw 3l 0ly g BT830 0ds (3 duads

Aegidl) SlesY) Bade (s ee ) Y] (G 355 220

24

Syl
24 He il
26 LajLasly Bygdll Bmn )b 1Y) ol
26 axe s guall 5338015 AN C3LaasT 10641 )
27 amdl Dy oVl Rl ) ol 1 (AL
28 enls Al e e Bl il gl el

3 ey Sl ) el e Baed)l sl 1 e el
ANV 0 [a) —q oA

29 (Vo NV /231Y) ik syedl) b a2 Jof gl bl
ey Jo¥I 2l (3 @y aill ol s Ll

28

30 i
sl ¢ s spedl) g2y il A SVl 1l )l Ul
31
U (saadly
EYsds DYl (3 8eedl) il 1 el
32 - -
il
32 Jsstan) (3 LM 35gdl Lzt 1 oY1 (el
33 pladl s (3 éaul\) Seal) Hlamt 1l )
sallally syedl) @ ool Sl a1l el
34 T
“ il ey all of il (sl SIS F RN INIAT
pLadl 3Dy gidan] (3 AUy 34
Lot ns B5ed) J2 S ool S 0l by
36 j
Ll B Jos 3 ALE jLasly
37 Lol G 85 glsil o o) Lagh 1 ol
38 eHEN
40 e

el
Bad)l Ogpin ~aE o iz g olbgbsll ol te agss
Led Lo oV 73 C“‘"%‘ sl (3 slgadlly cladall o5
Yy bty IS G el n o) Lebs] JU an
Al @l ) elaay (U3 i clead) e g
Lzislge oo 3adly (Cpakd) Bl (3 Tasl) Al )
o oy okl Vs (sl s sl any, 2l
Sty S LasT O ol o) o 065 6. S



25

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

e e g ) g ool G B g
femdl @ 2ls o5y asl] Galas”

Aol S e cdew I Ol 5 Ol ALy
[P

SH @ Ll (R apadll SUNs I Ol fa
LY o adl clpn 3allall e

Byl Jsm i)l Jad Jlax ol 5o Jgb e b o
€093 BV pa il s sk

Allall e Leladl (3 DY) il g e Lo
Codoeind) eloz Yl

ol Bl

tdl eodl Cug

Al (3 o)laly ddsnall Moy o) eyl Capad)
Ll

£l olinsg ((35edll) g ad) ol (b WA 0Ly
g O &3 STy el (25,88

gl ol sl s 3 Oy oLl STy

PERCCR ANEICIE WSROI STl e
s o ALY ol L clou 3l

ALl ) Lhedy el e b ol ddl T
Mo Jud) [ azaly (Ciledl Bodate Lslozs)

5 op (K ) A plas g sl B
RXCESF IR ICERN PN

(Eoud) 394>

On el 37l (3 seedl) Al iy e Ed) S,
a5 sadly o VA8V Y — 2 VT s O By
el gty DY el J s

Gy G5 Jjledll L N VST BT RS FRENY
Py gieglney slgidll B (sda sy glls b
Tahll) ey AV o) L e S o)
dis Bgpne 055G Y B sl o e il s adl
Bl (3 8l be &) A Y1 Ol e S
340 5358 aii Al O) Ly ke of 3)lanz oY)
(Lo 5l il Bt ONSis o i) ol
e e pomjandl G e el Syl et 5l oS
e g Y1 AL oy Lo T aL3 51 8568 Joe Lld
el seed o (Kopi luwak, civet coffee) &I} g

sl K

i &) Ol o)) iygnn (3 ol U ie o
3 0L Bl of 1S Bl Wiy 56l iny 0,0
5 o ol ST Bl Lale JLoVly o8 20,
gl AT Slal jseb gy ) W 0SS
Jlasl el o) aslan Yl g alall ST ik ool
CL«A‘?})\ e oo cc&?\ B olells o 3egall b B3l
ORI SV U < WA DCRN [ SR TPV U S
a9 e Jo> il Jud) ensl judiy vgb o 23U
Job) DLl 053 85 n 5 sl 3l 5l Jo o
Sl Bty Laalally (3 Ay cOlSUy el 35l s>
Jﬁ; & J.n\a.ﬂ\ L} gC:_U jT 2\:—\.:}!\., ;\}_w caadll 3.;)),4 Y
Ghle S el tolarl 30 (1) gt 3,2 e 5543
I aglazal) 1M g3 e 808 slirly gl JLA)
Agslast <5 g LoV & o

s et dlsud
3 oylasly adsall adle Loy iyedll )b T S
£ Yl e



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

26

b aze i S A (3 Ak 10lginy JUing
D% @ (2014) el Sl stz LU eI
Apbl Bl min (3 i) 939 B (3 Al 5l
Y1 e Lo algldl il T aslsy

LYl @l (Lo Ssgdl) 10lgm 2T Uiy
Lol F W lazall —aal) 21l (3 gl Jud
@ 39ed)) Jo JU Jad Yslss ((2018) s g
cledall uaal)

10l (2013) Obsl (6,8 gl Jlie sy
Dini Hiikmiin  Belirlenmesinde  Fakih-Hekim )
cealally 428l 95 Jolzy (Dayanismast: Kahve Ornegi
Ogbss 3smmy LS I e gl (ally il poley
Lo ol WSH td 3 sl cleidll o eSSy
Js= oW 3 olali e s b o oly B all shen
(slly sl G ed) B,AS5 356l

Ol o s e Ll i st sy
t bl Vb e pd @) Rk AT 1 Olgia
Al (B350 Olsdd) mmy ol g r B ) Bl
A o aesiall segill o)l S gl L (2021) degid
3 o g ) 3 355l S Ols 2 o palrdl
Raab Y1 il om0y cplingds (soabl guel) of ol Ols

el

u)m‘jsﬁa‘ﬁﬂ@.)azdjmﬁam

A dsgraall §}§.ﬁ\3 :;Ji SBLaST 1o Cllaly
SIS s gl byl ol gl jalall 334
55l B me 2 "35edl e 3 DL, il B3 (sl
Jsm JAb 2l Ul 302 WS clayLzsly 20T 20 324150400
4> Y .(Ibn ‘Abd al-Ghaffar, n. d.) L 3563l £,
Ggpmn o) gl ST canlsS 5l o Jo b boglasidl,
J.ALQ\; .lo)bgl\ L\La_g b c(ﬂ\ OAA sBg

[ g

o ol s adlal anlyll ade uazel 1) e
Vs aavg i PO e ¢ o) S a WY gl
&5 8 S medl GBS el 2 LYly )
delazr ¥l alllly Gsgdll Lo cd e gl ol
amd) ol L ey eas W) a2l oolgsf SIS,
eV BN 09 30 I

sAdylud) Ol
s 6 gl il ol il Vg il 5 O s ¥
sed)l )b Jo Lekel S a1 Ll e )l
Jelally sz V1 3 allall (ol a8 sl o> f
len pam (b Lady caddl 5050 300 Be o) Lene

igel (All About Coffee) :0lsny xS
Db ax M 235 e () ey (William Ukers, 1922)
AW O e el (3 55 i) a1

(Coffee and Coffechouses) :0lsm >1 LS
Szi— U 2,87 o35 (Hattox Ralph, 1985) Cigal
Vsl o Sty 2 o ] —asedl) 56 g s
S5 ey call ) Igdels pddl sleaally (3eedll o4
Lol pobate SN e aliad) (ofe 4 LSy 20l

Michel ) £ - (Le Commerce du café) :-lSs
O Al sz asl ) axel 59 «(Tuchscherer, 2001
Syl Gl s gl oY1 )

Ll alally ygil) BLEI ) e 1Sy
Pl sM (3 8yedll )b iy (2012) g,V ezt
AL OOy 5ogdl) win Vgl Ailasall ML) algos
P e

iU (Cafés d’Orient revisités) :lS™ (3 by
(o) ] 3sgd)) Jgx5 Jolos (Saraggil, 1997)
Ol & ALAl BYEly (Lgans iglst souadd) (s5ladlly

e pldly ie ol



27

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

ey (el Bigky Al Joof gl el
£l
ol e —agedlie B e el Cgpall o B
spailly LY sag 2SI g LYl Bols tavlys
(al-Jazir, 1996) JHL agdl e L3y

JaV gl ga Gl g grall Cgpall S
e oV e/ 0 Bl diad 5y el arde gl (s
o AT Cgpta e VAU (35631) al pasdad Y
85g3 ey AN Begdl” ade L:,uﬁj Ol Ol )y e
o) 4Rl LS gy WS el ) e 16 S
.(Ibn Hajar al-Haytami, 1949,1:224-226) g«:,&\ e
e Bsgd 2alS 331 BLo) o O SLIS) Lae
e Ty sl ¢ Sy (il 35430)

and) 3368 (T o gl gt ol 2T 8
Jobs 26t sty Rl ekl ok (g o) 8943 G Ll
G L ol el s ) O asTLe
.(SarThi, 2011, 40) Py} e~

Condsdonl (a5 g e Bagd RSO 4 la Y Ly
w2 BT usY GaosS of & adST CoalasT UL
din jlaa¥ly SLLSI @ el 39 3y colaball o clg3Y)
el 3y ke SN O Bl gy sl el
ol OLd (3 LSTe LY e B0 aadS sl i jall iy galll
@) o8 LY 508w ol O 3 ol jglane Y
.(Ibn Manzir, 2023, )"g.}}é:i\i QA.U :gg/i ‘C\;LS\ u"

s et OF e o dly 206 e dag Y
Jr Sl w3le o G e g srall g ild o)
ern Rl o O oLl cusT ai (S e
oF G JB By il de pl e LeSTegdl e L
529 LY o sl O] 1l o S5 ol s
o 3 assasll ol o dal o @S Gl sl
Sl L Bps kel el e e g L alasY
G bl pag il 2T oo () (sl (250 bsh
. (al-Zabidi, 1758) (A o dssiall dsgilly o) oy Ol

@ 53Rl 8155 absha (3 g Wl e img
U8 U R (N - RER U 5
Aot omg A3 Adgall e Sleass W U el
AShy W) e segdl) aray O o) lE) dme
Ode 3 A a ssgdl Ju op ol sa el OF LSy
) ksl e 055 OF ezt e il U] Ul iy a3
Loysels (3 ) 55T ) cid ey w0 ot s
sy sl 3 2T sl Ual Coll piyy Lslasly
(al-Jazir, 1996) 13L&l jee e AL Sl )
3 G 0] A gy 5T Lok 3 3 s gkt
al-Zabidi, ) sl st b UMJ\ 56 S
(1758

S g e o e il oS gl (sl (S
«(al- Sakhawi, 2003, 1:631) 35ed) Jlgb| 3 4 o5 Y
al-) ol AT el ol sl sl sad | ellisg
s e op bl 55l Lady o(Sharji, 1986, 233
SO ) dad jas oy e aag 3 Lle) STl
(al-Miisawi, 1967, 2:251-261) 856l Bd\e

655 slry el S0 pl pn ) sty
@Y el Bihnad Bpial) slilasl” tOlgiey bsh (3 U
e mby el DL A a0 S
o dgrian Of coads W e Lo 4y slag (V0 £/40Y)
ot S pl el A st G A )
(Aydarus, 1070H) "y D O, s Jal (3 592l

aSHenoly S 0F ) appV LS Jany pits
S gl kel (ol 2 B Oy (g5 23y i gy
ol o wailas ()Ll i ol gas LI LS e
A jatlas Gaf 53005 Lo ool O Ly (il
Jais psd) Slalyll aas Sy (Ukers, 1922, 7-8)
[28 00 2l 3 Ly 08 aSSgaaly S OLaast Oyl
Ods zs paad) AJ5La)l aa bl CL;TU@.,, L e oo
sy



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

28

@ L asly (Rl 35 el 3 S ol )
sl A5y 8)lnlly el lse I3 A2V

S O s i e il O b ST
IS Bl Y1 O e tlane bl 3l g e
Osiky 2lde 2l 09> ) (p Osninany pins 43924
Al OF ju ol s STy a6 wbladl 3 2l
SAN A0 3 sl anallyy 356 Bsgdll oy i
iSs TS Hlas) & sl Bly sy v 03 olofy a9
& Sl s S e il it 5l
9 e L OB 1l Lo (gl STy 3sed)
Lapesg o leidl o ol 8yedll smg ol (3 sleaY)
e StV g e Uy S ol s Ll 3 sy
(al-" 30 Lkds (Vo V) Ay laall o) 1 Y,
Jazit, 1996, 65)

& Sy Glndl e s gl sl =l
Lypads By () 121 +) AN e Y1 2l ol
s Ossladl L,y 05 ) bl el Gl 3
@ Eels @ cmally Y1 el 2y ol Loy ogne
(al-JazirT, 1996, 48-52) 5,51 - SUly 3alally Y1 5,1~

SV 35aal) 3T Sl due ply (i LS glif
e Rty RO VE RTAR WA
SUTA Sl dor Ll slelaly 25 all e
A aalbly 16 At e Ol s ol
Ca—ta o beedl) )b (3 pf aked al Le el
gl ) ls SL B3 oy - plair] Cgte U] s
ol diela dhy ke segdll iy W i e S
Ul o BY e aar bl 0gslan Y 1 L
i SUl dsey byl ol ST SUy 832l
J> 3L a1 ol p A ) e ol 58 554
Sl s s ol

A ¢ SLY odd 1302 Gl agud) oLl ST
Gl Sgm 5l (gl (aS1SS Lane sledl st Lake 3lbol
Gy U o uly gl STl of (3sgdll lga o

& R NO R
OB S e eVl ol G 80 35 Lgie
sl ool e Mgl w08 e b egpdeall Doglaz
@S el el e sde e L Ol (8 il
0 asg & LS™. (al-“Aydarus, 1546)" ) (53Ul cssdl
A Lot @ mtll G 055 OF (K0 Y o) ailga
Jordll ol o o 0 el d 815 ) 3L
.(al-*Aydarus, 953)

PO NV RO E IR YN I RCH RN T!
gl B LB ol g asH ) g A
S Gy RS ] Bl e U Asall Al sl
o sde L adisl @ o(s6) dL g () S OE
15y Lol G d g (SH Gkl e Yl L)
o Aag Y LU (3 8eedl) ) Blizal e )Y j3Lall
b5 .(La Roque, 1716, 300-301) Slly g2 JoY)
£ gl V1 e Ul gl a1 Bl -5 e
CTNPIUNCIE-JET: SR T MR B U I 9
"s5¢8" 3dS” Lol 3T 3 slalall Lany 6T, s 2yl
Y1 A>T kaffa BIST— BB 1) 2831 35075 o2 bl
Van Arendonk, ) :JU\ JESA Jwiﬁ\ sty dyssYl
(1991

S sms i) el 5 L ssl sty
5y ey 33pmge 2SN Sy G - 1 el Jus
o Ji (1ea o) Sl agls 05y L 2T e b e

(al-Antak, 1996, 24) ws S5 5,4y Al ol %

427 ) o | (ool (0 B YA 3 (oIEH Simd
g ot ) ol o 336yl < J3¥1 Al
pYN=Ye [ay -4 ol 4
ol G Bensd) SBalls (geall) b lohl O s Y
1 55l JUES) Ay Usgn 3 L OIS ng jlandly
S 2B am Jaudew) Ly sladl 59 Ll (bl s
o) e Begdl) cdin) (aSy ze B g e 300 Y



29

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

A LS g W)y il 2l b e Wb gl &)
(al-Jazir, 1996, 58— "3,¢lall dn il (3 & 98 58 L 0pdy
IS sl sl T g al) U5l s s s 60)
(Mosalhy, 2022, ox%) 3,2 34sld) B 5568l 0,2 oy
.1:339-342)

sl gs—sn el o2l Ol 0L
glomr! OF "1 LIS 2y 2l 2ndl Lede o) plazrly
IS e olS5) g Bl gl dsdl ods e Lede
oS anSoms ST L e EL Uy s 05
Fxar o 2t OST0B LYl b oYl (bl
by sy sliad 4 ez of Ll of 00l 3, 0 0,03
ey et 15 8 03as Ol alasiul oy ol il
C2s sy (al-Jazird, 1996, 62) WA IRO RS
Jsll I otz dg LYl (8 Ioblam) cpmasst) clalall O
) ATy OAIL as of (SSs iy S0 2
el plass NI Ol

Sk b e Gl Sl e Ol ety
Sl 22 sl By @) 055 OY ) (it
slalall e ol 4} eV JT Gy el 3 p2»
oSs ekl Ol a5 il 19,53 Ll 3 LB
s 58 S G B bl r et ol 25!
Sy el e sl sle lldly (21 Y) Gand Sk
dans ) i delb 1S5 dans ) S 4l BLe O
al- "o pd5 ~LLy a2 i ) s B cdad
BLT el 0L 4! (i 205 .Barkati, 1986, 55)
o 3Ll T S L g B 2led) Bk Lidolel
sles Sua O aolsy Lize s aladll V] ailesdl Coaldll
ot Sl palis sy bl 3 ob s al sl
.(al-Jaziri, 1996, 62) 5s¢a))

Uigrye ottt ol oWl 13 a0 5T sy
Pl sy 1S 36 OSG IS7 8 Bsedll b it
B JaW s VY ekl o (3 5 OIS sl
ool el o e ik I N B 215 a1y

o AU L mi] e a0V T O R
Bygdll o2 et ol sl Ayl Bogdll oyt 2-)
RUES U, RUNEA NS

iSs AT
(pV 0V /2314Y)

o S G e g sial Bsgdl gt Bae e
syedl ot OIS (bl il 0l LIy 3>y (5 )
SIE S FH TN ESG U PR B PO PR
Slogest) (g Bdgeall G A OgpieS B ] 3503
g 6 ST sl gt ) s o B8
o AT Al e cgres g (3 s S L

spedll A e Jff W

Gty o B 3900 (3 3l (gl S o
.(al-Sakhawt, 2003, 5:10) Olgxall &lasils

Mos (S& o ot o 29 on U5 s Y
5543 U2 8,00l sndl) LIy canl) Bz gl
oW il e n 3V U3E g ((al-Jazird, 1996, 9)
al-) (sl gl Jo o a8 e o e 005
.(Burayhi, 1994, 331-333

eVt L i 3 i (Ve 1 /AN Y) ale 8
A el s s e syl @ Fy Wl S e
3 il g 3 ELs U S ity S
g e 1t AL W T auley U e
o csbalally Sl e s wa U psdl 3y 03508
st by o813 el ity 2SOy Al
cake bl T ) ety o e ol @ gzl
oV alSs e cnf plaa W g AU O
ot G el ey Ol I B e gl
St e Ofy 25 JUy el M e b S 8
S @ g el vy 5585 ol Lid 5 ST
sldy by o P Gy ade pant ol e s
SUY @ masty ( A VT o Sl 1y Obyy Bt



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

30

Caidab ¢ g ol G E S ol L Wl (e g s
(al-* Aydarast, 1985, 207— "4 GbG L2l el 3

.208)

5 et § ety ) ol I L
W sy
&) 8sad) mis ol ol ) Ll de o) bgbo s,
Ol 5ah ¢ Jaal) i 35 BT 1 ay o b
oh dls 00 W8 a3 Bxa e S U5 we W
Gt o 02 Ul g Bl 6 2 5Lk YTy g
.(Ibn “Abd al-Ghaffar, 996)"ox sl

el OF gl sl (3 355l Ol oy
anb topal 02y (35w U taild] o2 tinesi e O
oy Al a2 il clds oty LSy 8,5 e plax)
axl Jﬁ Jze Wloly el @L;;J\ wi> Lo gag bl &
B Bly e sy el g s ol
22 Uyl sy (JbUIL AL Jlsal STy ¢ il
i Eorte ol oW1 3 Fle o iy 2,25 o
O cpmn b 3 aSd caamelzn Ol 5l aaiill o
e e I G 3 e ajan i) Budl U
JoVI el ple e o2 il V) (gt 2lin b el
.(Musaylihi, 2022, 339) dxe>l)

2 o 558 e Bl ) Ol pn U
lly 611 2 Lai§ N B ¢ A ot ) 3L
o st g ciol) oS B e il 50l
Wby e Loy Y1 walt 5 Al Wiy 08 134l
ey a1 3 gl e plem Yl e e e
Bl ey g 5l desla e e Al algal) s
A Aol e il Y g LY s, S
O s 51 5,09 .(al-Ama’ait, 2012, 20) 5,820
dry, ) aolll Gegall o) id Cmu L-loll ol
@ od (S5 LS et L) lally i g @by
Lant 095 8 e g jas Gy ¢ s

sl Ol a0 oY s aldll 4] STl et
et Lo aSehall aledl (3 LA aal g ¥l Lo
S sl B & Lenis (ppal) Ol 13 0155 Ll
((Yoro—yeey) Jdblamal ol sladl o6 e sy
a Sy (B3 a3 asedl) 2 Y A 0SSy
o o9 - (al-Ama’it, 2012, 39) sl 3 gl e
s Al r&‘c‘hj ) e Il da e
B o) W) 85 a8 (gl pse o Jpanll
I gt 3 oS dl o) (S L1 a Jigdl
60 A i M iy 58 b b (33
S ) sog 580k we b 2 gl sl gy 5T
s we Ay OMAL b b flbY) e Jade s
et e ol 35 el o gl ndd
[N SNVER < LT TP B < WP
ooy ey le Lgl (U3 (3 S Lo e S0
5 g 4 (al-Jazir, 1996, 68)" sl dll (ST oty
Aty ple da &l dplay GlasV e sedll e 2y s
2V ey iSs i e Sl a3 (Vo Y40 A)
Mugasher, ) 35¢8)l Js> 3wl a1 (01 (slllas
(2018, 274
L oseler sy A3 (Lo pogn o ckdll LiBsey
O 3429 pYY s e Y1 OIS (S Gy
(el-Gazzi, ML GLaYI LS sridl (g mbl auld
e Gily B (5 La LS el 01551997, 198-207)
T 35 s LSS 3yl det zily (JoV1 ad
eSOl aw Lds 80 sl Sy abls laglal
LB sl edn 3 asly 35 BT il slodall any
ot iy WSS el gl pasin ) (ndll jaad O
lyial 1006 0T aps BSE" gl STy LSy ¢ il
G120 1576 e o2 A0S o el 0 22 )
SV 350 (3 e B U s G s Y
OTS PN L PV | T R ¢
Ll 65 V5 T ¥ ineg 220 43 gl ST



31

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

opid Lol Jwsd) Lasl Uayl fad ol 23,
Vol @ cde cd JSall Je Wl e a8, cayedll
lpdsp (5333 Isalsf a8 a5 3 ially ¢ JUs
[l g snsy gott sl e o5 1ol B sl
5 fone 095 Ly o oS 13 1085 L o3 slans
(al oS Jazsls” DI 3 [t oolissly o
.Aydarts, 1985, 175-176)

Loy 5,800 39gdll Lo ol _olreVl sl W3y
5 el 015 8 Y gl e s n o
ran 3 @l bladl ual pul Oles motdl Olgr
8 oy oS L i Dl e (YorT/ara) ol
Gy Bl ale ot Bsedl) Wpa iy b 3 (S
U3 Jeb 3 dwlin e G al mn ls il Ogasy
il O bl L (al-Jazird, 1996, 53)" Sl ol i
Leke o U

gl Un e bl st Sl e 301 3y
Oy GaYb oS BT sl OF (bt STy g ol
LR NRCN L P | BT YN RS W S
O clgme & a il o) ooy JUg o, 201 130 &ud
e ol Ul diey 6y 3 50 4 et Llant s
P73 34l £, (S sl (b Jeiyy I
o M i ol Jsh Ledy DUl ey P r—
AV s e e IS esa IV NI Sl (i
JUd OF 5l Lyl W 3sdly 5,318 cailis) Lo wilinls
Sle Clasly AW o s Lage 15 ot
.(Ibn Taymiyah, 2019, 2:286)" 4 Ls|

bais gl gl (Yoro/agy) ple 3 5 50
o ol ey 2 ol Lge bl o ndl e
il e dele 223 (Ibn al-‘Tmad, 1986) Leze>
sy 8nS aub by lag sy AL ] Isgomyiy vni]
P e ) e g 5 i Ll 2
oo Ul L L (gL e a2 slel (sl ¢ aad
el pudas pentdl ol @ Ol cladall o 150e Bogdll 5T

a2l 3 el el i of ) 5layl Cty
20 o s el e A8 A )lee Ay 5
Gder Ab BT L O S35 (1T s gd0) s
s s JB i U3 o aile 35Syt A Oy
N N (Vo I P HE N
slr LS ol Lol sl oy ] oy Y
(al-Jaziti, 1996, 52U 1) | ) plazn¥) iams
.96)

s ALty A58 Bogdll add AL VgLt s 1 el
U sdadlly
[ary) ple Taf a8 ayedll a2l Ayl i
Bl o deat tids all clale usT uy Lo (Vov
I B SR B gl i By L L
8ty il g (0l il (gl il
SBY) (3 ,5a 22l (Y e il 2B (SEVL
(@' 3 g B o e 22 2B
.“‘Aydartsi, 1985, 174)

o e Bder 3yl ol ot 53 sy
a3 cislaan ¥ sall)l alae JsT igyle (3 clalall 43
oo bs LSl i p sedll g OL 1 ods il
AL S S e o e L ple 15 OIS
356l OF e a1 o ((Mosalhy, 2022, 2:511-513)
Al slzd) Ug 6 0TI iy I W15 0 3
Sy o AUl ey b ol ssgdll s by (5 3 50l
B Rl w1558 5508l g oSl OF L o
(al-JazitT, 1996) gy i O

o et el o e gt OF gl STy
05 5sgd 3 59 ile clr Lol sl e o 5 Gle
[ammn s a5 o [y Lebls b s G2 [l
LIS 0L (3 sl o3l slelag [enms sl il
okl



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

32

U 3 ehadly Ooall ) sl aslazal) &el o141
sbashll
J51s ) alally s Lol o 5ol lis] Loy
osiblly Il e udal el il (3 sV o
L jxd .(Ibrahim, 2014, 217-247) &2l ol alas \)
36l ik (V0 £1/a07) B gletal) Dbl psus € 35
o 6T Jlarly led o) pas Lgzels 11y Lbllasly
) dems) el leiog b BIS a8 el ] e
b ad gy (i ) o ia 2l S ol
Eslazal) Aol 2T DS 0 g ) ot fy e oLl
™ el bkl of L L (al-Ama’at, 2012, 51-54)
LN NP RPN O LRV P VIV PO
Uil G dsed)) o 3929 ,gda (Vo0d/aTY Jls#
(Milstein, «wl,e Lo dibaic C""’L‘ L i o el
2001, 329)
B sl me Joladl @ il 2 le | UL,
olally 2l il pusealy (gl 51s Ll o) i)
forg gl LAY QLS (3 WL ol s sgedl) S oLy b
Ll polal LS50 L gy o’ i ol JU
Ibn al-Qa'id, 2021, 517-" 2,2l Sess sle Lge

518)

Jgsdansl G AUl 3501 Hlawt 1 0¥ Cllal
peb Olal ) —ze (3 ool 3yl OF ol ST
Q) e B AR ae da T Lt 0L Oy 5V
oo oy yedl) OB &g )l 0dd Bby cilada )
J Adgall Slosast) (b b o 23 Ao g phaeS
B o BT s oaney sl 3 eyl Sl
JE O LS ST lLwg a3lall STl of ds Ll e

.(Ibn el-Kasim, 1986, 90-96) ,zss jlrm>ll il
W 50gdl) 06T OF ezt e &l 5T b AShy
Gblis o oo w9 3 Jore o e oldl 3 250
Agd) Slar o 13 lnkly ey el 8 5le syl

wmrg.&gig‘f&ﬁ\ jand Wiy 4y 3
S S 3 B 5 LUy Y AT 5 ST L

(al-Jaziri, 1996, 203-204)Lel4

YT adlalt B Bagdl HLESDH : SIL Sonud
" Lz ¥ gy
(g Sondly ) e 5agill ) e i 4
Gloaall Ayl dassle Jgmboly plad) d] B oy
GLad e O A s VL a sl aded) edls g
ololy Bl Boglly 3l cRonsl) Sl (3l
5B e b ay ) LYl s @ G cilS
O 3 ¢ oWl a1 o iz sl 1ia (3 858l L)
Jr Gy of Lols Ggin LB Loy oS5 | Lt
Al 5ol & slorx) g i
slde Lo LS aelan-) 5 8l Ls 5 il
ol ezl Soldl e o5 WL 8L 2T (3 plenr Y
7o LY Lmatlas ag caaidl & Cpne ol of el
LLYly Y e sadaze ol e 130l (aos
& Y R Al V) il olinlly LSl L
e IS ol Slay slad) (B e i
Jelsall ST Lol asas dne ol (39 oy Sl
Anlnally B3LazV) O lally Oy )l el 22
Ll il Lzl Slany kS5 & g ol 23021
S Sgd L (635 B & jand) an ae Jolidly
(U SR Jae Lalge 3 e g aliy crni] 3
Bsly cleald Jadll 293) (3 ccolaanlly coudlly (cptly
(al-Qurayshi, 2012, " leazstl jshaiy -l g s g )
Syedll Cgpta Jo asler o S 3 SIS Glavy. 1-19)
Bl b 2l o VT AN e oY) il
@ Aol sl o5 Bl (rer) ol paas o
glaz VU Bsgdl) Jals Aiblag (Lhgls STol suasy colola
gzt LLig ( SLYI Jan 3 lall VT of slall )
¢ &I G cuals LS ol SUly adill ssedll



33

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

S bgedl) ko lanal () 6Tl pisy

il SUy dela Yl sallll Colgr 118 alalls
agill o s 3bd Compol AUl O "gs sl Uy
) Sy sl o Jln ) sl et (S o
ok Gl Dbl & of sl & 56l s pond
cs¥) ool ) GbL s (3 ALl J5E say 5T
ot O ALl sda jan Oy (BYlrg |y ibig dols
.(Ulusoy, n.d., 10) W)l wlsedh o sludl Josy g

pladl 3% § 8l jlit gt kel
AT AN e U i) g (3 55l plil S s
Ay Gies 3 WS By il oyl 850008 378 ay
OySyb ol S3s .(Abdul Karim, 2001, 129)
A e 8dsdl gl s a5 ST (Vo go/a0r )
Aokl g B 2 ga (VoY E/a8)) R giwes (3
ple gt STl paladlazz o e sl a2
S 4 (Bl Ssgdl) O)d g sealy sy ora/—saty
- (al-Ama’at, 2012, 22-23)  Leile &5,

i of o et el ol ) ) 3L A
o (VorA/ava) ple & aay i ale 3 Sl ey
dgslan) 8ol ) 8sedll o) Jsd e 4sdll NI
Dl sl il (3 ST sl DT asls
Ty (s ) e B by el o ) 55
gl s Olpasll e diulys 525y T s Lein B
JUH a LS” alill sgmdd i oslld) QA1 10 3o
-(Marino, 2013, 118) o4l

syedll 23 (3 nsledal) SV jamy al e A3y
(gt sl (o GV LBL 9)> el gy ¢ 2Ll
(Ghazzi, 1997, sl e 13as5 5548 axe il Loy
sl 2B sl ((Voa0-10aY) Lab sl Ly .3:135)
Py (gl )l Ob e lgnny s9¢dll okl O
Bogill g B sl AW e ) (3 sl Ol

5oeld (Sl g1 OF USEH 4 ey ek Asleall
sl oo I 3 Vol ¢ 5 ilesd) ol s
AUl cadl 3 G OF I alsYly s il
ot 055 O Jlaam! ) o Lo ol i e Sy
Al (3 aleial) dsall LlugV) jam (3 2050 15 54gdl
@ Al ol OF aSE ¢ ey L e sl O3
o Al Ads ally mlndly jlandl e ylatall ez
alazal) Uil 515 55gdl L _sly (& 3 Lyse T
.(Yasar, 2003, 13)

e il sl M i) 5% S
Bal) Boolall (3 355mge AUl ST L (Voo £/4Y)
el e oSS e e s ST E ) o
Lot dly JS ey oLl oo ' ol 208 2Ty
(Pegevi, ss¢dl) o & lse,—5g cialdll od TSTBLSS
Seil) oyt SUT cmd V1 0 218 xe 12015, 3:403)
UL 508 vl Lo albl glly i e ole 3
sLiadlly - Sl Oldasr) (3 35480l Ol axs Kahvehane
(Ayvazoglu, Joal! e cplblally cpll Jloyg el a2l
2011, 10)

G Jo e e 0 2R Lo Al 0Ly
((Vori=1 oY ) Jo Slekun oS e 35 sl
LR JC PUIUPEIC SIS SR R
.(Mouradgea d’Ohsson, 1824, 4:76) (Y oV ¢

Ay (3 syedl) a5 OF Gl dm el s OIS,
ailatall gl 3 AWl L isl dagy L aslazall 2gdl Ok
o ool e e baelll s Jod ae e S
ol lelad) suws & ey cipslonn] 5ol U] (65
ol 2l pleslaby (& Jas jliag cpglys e 8
dsl gk oo ) e Ay Dl @ il L
b Sy ekl eV sl e sl G sle
i ) G (3 bl OgS tpds T o OF aids
Gl bl i ol e a4} ol ol
. (al-Arna’iit, 2012, 58)¢ssLazYls



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

34

B oy Bl SO (3 pLs ol 8yl s 3 2al
OS2 O ) wilSy "S> ol ol 5a s 2l
CSLAYJ UM\JATW&&S)@\QMY&\&J&
.(Ghazzi, 1997, 3: 32) d>eal) s0as oS 13| Lgis
B e gl ol 1Buzs ST g W) (il 3
r}gﬂ ”Jj—aﬂ%}\” FJ\ B \;j@”} UA.A;; fj\j/\ :}T I\.A"j C‘AU
e 3 LS L e G BTl oy o)
by)laels a5 Lo goludll -0 Slng (Saraggil, 1997, 25)
,&@&\@dwuujgwbwj&ud
A eyl s Ay ((Yove-ove) Ul L
@@l- g2l o (Voo /A% o) o3l) (e Aet o)

.Ama’iit, 2012, 61)

& sl sl yl_aaly @LA\ useb a oS
S8y agmse V1O e ) Gl iy Jsile o)
B3l lase sl glaeS” AU BME At ols
Olalcd) o Jsela o] 3 8Ll ) i @) olsYlg
(ALl Glay 4y colST(Yove—y o) gl ol
iy 38 STV oda O (s i alie b pikey
(Yasar, dkl—Jly alal oW i _2alie aalz delazs]
.2010, 1405)

30 g ealel 5% 5D &) ol dan ey
ol o) 3 asla VI 3L (3 alal) azad () (gl
J2 o 2Ly Begdll Lo slidll e ) sl dlas”
S (gl g o3l Ol wging coledall o el
Aol JWs ((YoaA-Yoar cyeay —yoAd (JsY
ol el (Vode—yeve) eIl sl olal i
. (Mantran, 1980) &Y

—VTYY) mld) sl Ol (SE 5 e ols
IS 8yl min d Vol s 3 sV a (V18
Lo &) bl Sl —adlly o) SUE L (ol
2t e (3 clel ) Ul e gy A (sl

Jlig aalials (o atady . ghe VY Ladss " Suls

cliidl jan2 AUl gy GBI s OF LSy
. (Ghazzi, 1997, 3:135)54,44)

b)) HLED o Bdems ool 3Dy @) S

o I3 O e sl 2 Mo 8B (e Al

Lo AT T lall ghe (3 8yed)) i

Sl ale (3 ¢ b el ol sl ptsl g

8 bl L2l (o ghey (VOVA) L )
.(Alzaeem, 2021, 153-153)

JsZ V1O Ciazie die plid) alis S35
il STe LAl colsy dslanl salll 5ygdl
Leto Jand) 3 oy sl —tlly olgidll DAL aslanry
SIS oty iy ¢ helly slially oW jan
e bl 001 35 STy (@IS oo Ol ans
Pl e B oy A8 (o2 A a3
.(al-Arna’ait, 2012, 47-50) as)Lally 2id|

3 palad1g 5ol B Soal! bl dukali s il Wi Cicnd
A9 Jgsilan] B g ol e Ladir ¥
Wgs e ol O e ) Gl e Bl
LeSTy 88 oVsd s adas U delazn V) 5 alally 54g4l)
3 oy s Aol (3 BLLL e i)l OLY 3 ol
sdin OF ) 5 a1 e Y Sy ailazall gl s
Sl i 35BSy oy e b eSOl

Baladly (2l Olally O iy

oy ol of el sgadll sl i 1 Jp¥1 llal

pLal 3Ny Jgelaw) & 2UALI9 5 5gdll jLics)
gt ) 29m8 ) Bl 53al 52 B (55 0
B (3 sl ods ol Wiy (sl ss ) T aSLLY)
sl g (39 ke sl OOl (Yorv/qe )
o S LS Jge ol A B2 8 AL SO eds
S s il Bl i 3 36 ay gl p)
Jsi BL" 118l B e 9y LS 5 alilly 3G oyl



35

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

ol 3 U oy Of i o el e
P HUPNCRICo UL RO [P (ROSOr ST
Ao b o s Olegn Olalldl 13 jdoy
gemeid 3 Ledlay (Suleiman et al., 2023, 38-39) 5,
-(al-Ama’at, 2012) ¢\ o0

Ll daz el OF ool 83 L el >
ot sy e Losls Ll g5 Lo (VY E=V VYY)
P e @ 5l o O L e 01 (s ) S
sl oozl s 2ty ¢ pls Y1 s razy O penis OF
Ay s qae Qg 2B (VS Jby psadl oty
9y - (Murddi, 1966, 2:111-12) S AU = piey
| PR URINIS USSR I P SV A RV P (ER - gt
s LT 653 Lo Lgnag ¢ AULL Bogdll Oyt ol el
ple Glnd) paidl 3 i) L el Gl AN e
siy (@2 @ e (VIVA/) 1 AY)

gy e Apal ) 3Ty Ayl AT S Lesdy
B ) B B e gt -y IS ¢ ee Ogmf
Sy Ml e el o T e i Y L asly S
w@&bb@@&&c@@?%&&\ah
ey o) G o ot A dag (1S YIS Olas Yl
il 6T ghe Osme o Slin 0L il 2Ll ols
@ Sysame 85V ol odong ¢ asilly (2L dilagey
or e —am 3 co—wladlly By )l jany Lo an
o oam A Gandl 3y el sl adly (sl
el Gl o ams AN Gand) By letdly cnf AN
colad) LWL L Y madly it S
o3Vly CL el mat p odin aLal 1 SU 2 3y
Ul ol (il L (Evliya Celebi, 1999, 271-272)
oo @l S 3 et AUl A e s LT s
Lo V3 sl agmy g ampe @ V) BSG 3 SE s
e 3 baode AU Ll Gl (3 slid gy ) iy Lo
1T el b lal paxe 3y dhsall 2ey GVsy s
Ly Ol Y ey Lgiams OB 83 W Ty . e

lay gl sbls 3 8L2d)l 1) cugtd ) Al
Ssmg UL BMEL @l sie (g1 3blisy 5Dy
G 6 LS es & o dly abo )l g B9gd))
oS sl A (3 aslazadl el OF agad) )
o Aelly Belax Vg dslasY) sl (3 Ve ugas
(ramly il Olalud) (3 lpadly cialasy) oY
(Y JShly il i (3 lpaally ¢ gl Yl
B e aoe Loy el Slsladll me o ) ey
(Yasar, sl o Jg 26 Sty Slaslall Jghisy ¢ jend
—2B) sl (B e lall i 01852010, 92-95)
o 39y o Lehoy Bsedly (gl 22 sa (03
o B g A Odd oM i Gl STY)
.(Zilfi, 1986, 257) oLl

Pl oM 3 8yl @ Fy pie Vgl ilan Lok
o 4 LSy oY b e s ikt | ol 0B
SVgLB anr oSy LW UL e 3l ek (3
alzodl) Balal) Al e Lgaanyg (Ysllg SLadll 0y e o5
Tale diay dosad LSy (il adws glazall Ol 3
coddl STUT e 85l gis s Je

Gl 34l o b LY Vsl sy
o Al ozt oy dlly plsdl B (3 a i
) Y1 s o ez OF (g ) 2 ST s
L Pl G b sl g (i a2l
£ sl e Bl s s iy (Vo eY/aeq)
8o Y i 3 ) (3 Ll s oLas (U
por ¢ Ul 30y 5308l gn JUs 080
b f(Vot1/a0r) dw JsW ay p mldl )
sl Jadlly (Wlayly Usonn 39l Olagls Olal i e
e sy (ST B e I 3 Ullal iy M
ss¢dll b w13l e welly . (Ghazza, 1997)
A 3 asedl U] Lemge oS0 4 il OF "pdt amgh) e
CBSPN\ 1[E U B BN U NP E R USSP}

26 55 L gy diT (651 (9 liny b 2= Lall



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

36

PREEY-JONE P PR S RUIPN IVt PRAC RN IAY
Aol M1 Jo5 4 ga\ﬂ.\ il
sleadl e Wl OL 59edl gz e LS gl
Aol (3 W o o)lal e 3ie 8T 156 ] elodally
oo Ay Lasedl) > JLgbY aalnll dgadll wlesY)
ISy DS el odmy Ly V1 00 U G e
Abenrl 3ol (] 55edl) Jof ) cleid) Aol =2l
o OB U (3 35gd) o sl 05 Letind
s O ol (S Bl : sl L
s ol dimliad pl o i3 oS8 s s
al)lde e LU ans o8y chamad ol of g S
.(Zuhayli, 1997, 7: 5505

ipiaad 5yiall slik ol" eg )l sk (3 L
Qb aedie (3 Lsl gl (Vo £1/a0T) play 3l "35ed)
o W e Jglss gl g 15 Ul ST
Lo Cavy & g 85¢d)) Caren ab\;\/aﬂpu;?w E{JWAU
i) gl a5 s OF Se b Y 39ed)l Jo 04
JaY) il ol Ty . pand) e ol il sally
Py Leza st oUlg 89edl) o a1 OF (et 15300
F Y aigb cpas s s Jar el g d el U
TIPSR RPRRESVVINE RUINES ) IS W PUEPUI VY
.(al-Bukhari, 2002, 3:184) ((2y s¢®

LaS” (350l Oyl Ll ) 5,04 Ol Ll
Sl mer el 3l (Ol 3 T ¢ gt s
OB LYl sl Je s Uy . STU ol o Wy (2
ariill ) il psy T B0 die ST ugydenl)
38 L O 13I8 ans (o LBY) e s U7 A" s
P W[ CCN I P T A Y PO RV R YN P
59 b J3N1 3081 Ly « ALlly cplanYly ciandly (olsS)
Vi led oWy Lo Vo B o Y g s 5
.(al-*Aydarus, 953/1546) "_sLall L&)

oA 0B il Jeof e 3 O STy LS,
w Jondly e i) ) slae e ) Bl sa

UL oy by eha by (Opmalay Osiiley Ogid
(Evliya Celebi, 2010) 7o Jamsgy Jdl s bls s

O iy ol a8 il sl OF gy
@ Bleall gl by dl Jo dle2a STES VY
Uy IS8 B—iane S5l gy DT V009 ple 383
Hanna, 2001,91-) plsalb dzke SN (3 89 cipall
SLE (3 ghe VY alall  alal sas W a3y (101
.(Tbrahim, 2014, 18) Jspls 5 o83 U lab VA 0,3

S r W) Cadl UL Gl Gl 22
AUy Bseall slghdl a2y Ll VY O, 11
23y oo dmpill 4l Wil e lgiany 3 g L
O 4 Wy sladly Jl 1 o DMl 5 by cC35eg
i-lall deban ¥l allll Lo 55 ol 3seal) Ol
e 5 1506 353 ot ik b Ol 5y el
o Ui oS L O e 4] 3 s ) oY)
ro) 3 tslann] 5aUS 55gdll olL aal iy sLalall
.(Collago, 2011,61-66)

(ol a2 1o LoV (3 ssedl cols LGl 3
S oo s Jsedl) ¢ ieas sL2aS” Al Ll
o ie @l O 3 el B A 3 LSTae )
cgleaall OBl a oy oS 1l 01 8V 1S
S (A =AYR) Ll s SR e o iy
al-Arna’iit, ) Lab Ol Lasly o(—a) v v =1+ 1) Lab
(2012, 46-47

o AU e @ Sdst OSTL oL st S
Db e il e s e g sl adlle ol
G| iy el ks Sy ol ol a i)
b e ol O ianie s 6l ) oLl
Lot bl OLSy el gedl) Al Lgnag ciigll oladaid)
e Blsl oy L 36, ef 5eedll gn xy
RN E: R ERPE SORIA VAN U ES NI NP
3 A 4 b AL ) Ll gy (LDl
.(Hatim & Hayim, 2018, 60) Sskoll 2l



37

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

(al-Ramli, n.d., p. 4: 38) 'Y i ML G G Lk

e

QJW\U;FLJH,JJ; 08 & *\u}”é;&”
G Gl e s U,\;%;Q_:,;‘JL‘?T
‘ﬁj cw& JEE) PEATIRTER Y s Q‘u\ 538
c-&;ﬁftééi«réll\? ffﬁi\au g&u—ww
&_.d\ o ale ) <)
435 .(al-Ramli, n.d., p. 4: 38-39)" e 54335 %8 U3
Jgdly " aplidl) rg"‘ J;LM}U Q;” e ‘";,.)J\ s
GG ey ag b J? O 4| amg sl =Y
b Ly 4 B3 ks ,,J.\ IS 599151
6& 36) rs,_M vz m rolydl ols ¢ 3 G5 2
JECTE .t P A 5 u\) ERAR T

m N

Ja/ 397

b O kgl . 2L sk
(al-" e Y\V@Y”:\_aa-;u\(jl&vg”f.uﬂ
.Ramli, n.d., p. 4: 39-40)

Bslall ol (1 3 il il O Gy
OBy DLl pan (aill a5 OSGL" 1 oag By ,all dgdd)
U2 Wy aalad AT b e ) se L il Lo
AL R L;J\ PSSO s Yl 3 LsTells e
sz Y aally Gl e st LISV s 0LY)
Lz gl e e slug (ol ol Lot s 0Lyl
r&;“ x5 33lally Gl iy cslally el L
AoV Lo sl pSSY1 O (BT Loyl b e
Ali) "pas ¥ BB s3lly Gl e o8 ] ) ae, 2

.(Haydar Efendi, 2003, 1/37-38

LT By 85681 1951 o domaal Lo JW1 ol
25 5eed)) e sl C\jsi o Eadodd (Al s basdg
é\:\z- Sels J&_&J Q—QJ GLG.I.AJ.; jT L@.Ia/- Jj" e

Adly QLS n el A 0 3] il g e
Ve dd paldl a2 58 Bl Solimg (3)ast

A O8Iy (Olelly O (3 lmand) IS ass
db eslly . (Mazak, 2023,164) "S-V 4y 35S
Lh sl S domdl e fals s raptoal) i ol
O LS (gl oo Lyl 03 I35 50qdl) ot s
Lslasilly ogdl) 3 alle) spud! allall as faladl ooy
@y A VoA sl syl sl sl —as )k Y
B s el Jom pad el e s Ua)f asd
ade bl Lo o 301 (3 Ll putsind (Lglas e 093
Js= ps2 & SLEYly oleadl ol g2l (s

we Z

OV dnet aiestt Y1 OF Vol Lol i L3sgd)) s
S Bl sl e L U 2y asedl L s e
£ Gl 3 e ol (593 e ima 2 f (oY
S Iy gl 8 58 BT 1L dg sl s
G e A gl sy Sy o et ol
) 0L ladl slale dusy QLS oY) ey pis
g agally okl Lol ] (35 dall
b 5ald gmg) Ll 0588 O sy Bl
o5 of ol 2l IS el T 2 OF ey L) ) 42d)
G o AN e BT ey sl e s s
3 A seedl) O 13,5 agadly L wdly 53941
5 39 .(al-Zabidi, 1758) "ie ) (3 i oSG U
Al sgsm #3100 d) sl bwy (oS W 25 e
ol 3ls) o a oot BE Jo ) OSTW e WL ] e

sl oy

s5,b LT"

‘.\>'-l-,’j "

5,55 O ew L& S5 Oy LIS slanul 34

10 G gr gl e e Lol Ll Ol
055 S 4ty o Y i 0 Dk s
u'ﬂbd}ﬂt‘é”"}z:}@%@‘&%—iﬂj’

B Gl i I35, 2axg ohsg o 4
Sk e s cals b i Uik Ty
RO RS HE AR Qb@w =

3 G
:X_¢ ‘}b



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

38

“

o |

oF Gt 0T Y] YV & O AL die oo isls 5egdl b

oy T O e JaV e V] g gty sl

iy (3 da 093 W s sy Seedl) s> Jad

(Y W 3 2T ) Bt e @ndly 1) Ol

O o Bsgdll Jgor W) plazn) g b Ll s LS

el BV g awl] Ll Sty . 5T )

el Jud) s apad) Ll jae dgle OF LY
Jad) Ol adsall (o o106 Lo 35gd)l Js>
ol gl slale (g cbyliasly Ssgd) CaiST3
el - Se Y s )l OLSHLuy Oldiitms Ogliny
Gt SN R ey e e (2 e S IS s
3l a6 e adesl) b ol Bl (f el
Seadlly cledall SUly slerl obmnat OF VI cai LUl
I e a8, 5 e Tsaglng o cagylal )
Sl sazy ik ods cleiy slale T 0Y - )
Agsall )

il o O3nd) e gl e glall pes 0] LY
(W) Gan g WS anlend) abldly ae )l dnl
e OF ) sl sl (Hattox) (<S55 vgies
s ek alaly (it ol e el 30gdll e
Yode ) il olacwsll ans el dbl L)
ol i 0] 3) ol (St Lol w Joutll Ss
Aoty Sl el 3 el el LAy B
ol FAE day o CJK(L}L&&S\ —asll 3 S
el Al ) )3 e of ol s e sl
i L IO e s el Sl
SRR WL ([ PYLARETR P S U UpRA I
alasVl sl el sl o b S Lo ks
Lo OF LaS™. joldly alall Ul (3 2atly aelans Yl
Bl alalJlg asdU) akldl of asball pgdl 248
Mo plasal o 13)— el el o Jadll of

Al oo 8 pobas 58 LS Bypmn 6 { el ol

spailly . O AW 3 bylas) 2y (i gL o
(Kopi luwak, civet coffee) dls) (355 of sl 35¢3 Lin
Ol s e 2b e dnalsnnd) G G s degial)
S o 8l G g e B ol 5egdll Lal slling
.(Black Ivory Coffee) 5gsY) Wl 80es oy ¢ il

SIS VICEMEL PO
Fmielyd sl sygdll o plY)

ST Olgins Oldll F v agh el il
(al-Luhaydan, "= blsd! &b e g gl daab )
& i) 48l oLV il e Ay Sm Ul 2l (2021)
YLy et 1S5 Lag coallly Leze ) LIt o)
Ol sl Slex ads ) el als 5y ¢ ISh
S BY ol o) of oy o o B T st
il Lge el 50l OF LI (Lgbsr (3 LeSs
st F L sl B Syl ab e Lgasb
.((al-Luhaydan, 2021, 1683) Ols.d)

( al 3502 e & de W agll aw, i
B3 Jol 5 S 10lyins Olas £l ) ey
o Sl oda 3 Sl ] Ol U el (S
Lo g (L] wlondl Jsnog puad M3y cie 2l 2Ll
e cBi2 BT Ll Wgs (3 oY) OUk &) oyl
(al-Sayfi & Tmran, N> 533 Oay Cpadal) any
2021, 39-40)

DY) old o sde plar (s e (2 ey
Gyedl) oo 8 o1 ods Jo gl i i e
o e s b Ll ol (Lze s el sl
DS A o das ol ) cid b ol b ey
NEEAUNS PRS- O FHRRUNCH P I N BNE
o C\jﬂ\ ols (islamweb.net) wozy Pl sBgs sl
Al s Ol G o ampd Bl s S5
.@i; Jﬁ O sledal) Slio cilns ) Sy L)



39

Al plhy S50l oy e By @ £ 48

DTS Al de 1 (pm oo M 22 Gyl

oo bl aib o 2L o s ablis
o sladal I e sl sl Y] sl
3 i) Al glay) i B3 Al olacnsl
o 1 R S R S L P
o o) (3 sl LSl s B Ay ) o
oo el Al 3 ldly B o ol
slalall slazel O 5T il oy cs 5 g
(bl s gl oo n b)) eael) il
e o J iy 1 o gl el sy
s \gilly clalally L agelom V) alsll s bl 23,
o sladlly sl of ikl Sl wse (3 sle
L e wgdisn pan OF andall o OLS) (Lemyls
WO e Layshaiy il delazs Y1 5 ala))
el dof & ail (3 Sy 2T U] ey ey 2T
ol ) of Jaall falh o Sl sl 2
e dy syedll ad a3 (S0 U3 g e
Al Js dpslonn 3palls 4] 55gdl) )b 52 dny
Jl 2y a5 (g S AL sl o s ST )
R Ul 3 s G ae, el s JLeY
39y byl o 83l Lemlaas OIS glly olagll
dalaig CAJ-! Lot daesll oleid) y segdl)
o U s O8O sy Jely e o
A9 o lslanVly iy, el 2l Jlol e Ls
Gl L el b U S alial) agl)
o &l ame 2T L) OSG ey AT UL 0L e
Usey (DY dall bl Al ) 5y o
0SS of oy o (T ) aalane e gl JUas)
oS Ty L odl) s saela) Uy clalal) Jub 55,
LS 3 85l e plpeNl 53 s ) sl
sal bl Lo plaeVl Jedy (LB U 3 A2
Mo Jlud) 5 Jsbg saed o Lo g dslaz )

O 55l s 3 jleabl Sl s as . DY)
s AL 55 S dy A 3 il ko
b s B e 3ge) gt (Sl
(1447 g e 2l ) 2l 50 e o2ty
Olodwr 0Ll OB lotall aell 3 EUISS L 1515)
L AL s 2y Syl Jlas] @ i) g9
ol b (esleall sgardl Gl e s (gl
(VTEVIYY) bl se OUalud) mo o 201 iy
(@ M Jald 3w potely gl 5y ie (51
Landl OS5l sy celalall 558 s Vs
TVIYY) b s latadl Ol sass OF dizey
e 3 el e algd kel A OLST (Vg
e eslasV) el dhgy (VIYe /)L g0)

()
DA B g e all Bygdlly S e de o
slodall pn ot Sy g V- gl sl
155 2l e alad) 03 slals Oy L Lgza> oo
I8 55l syl of LAy 15T o Beedl) > 3
OB (s e b adki Calle e 1518 Lo
o2yl g Bygdll Aa2 16 ) elghd)l o, se
Q) Doz 081 s 3563l e anals (3 Ol 52
sl . (Ozen, (2005, 710) Loz 09y ang, V1 Conlill
Cibge dd (3 490 Gl ok b oadd ) O
S oS3 ) Ol 0B Ty 3sedl) n JU)
gLiVly el (e sl 1Sy LA s
e 838 e Jlad) e OS5,
IO o 093 BN g B30l o pomdl e
J%yd.\;\)w_w\aﬁ_wr@_;u&g&_wu
Jsf ol Wl anb 2 (LSl oLl Cpibois
Sl ol gptn 32 o byl b py e
55 elazn) 3l ) a2l 4l 3 an))
ool soaz STl Uy cialally ioldh) I 3 Lele
o p2olas 25 ol Wb SLYI odiay ((aLAL) ad



eVl gl Sl 2411 )
Y Yo/arety oY sl (q U

40

88?sid=ebsco:plink:crawler&id=ebsco:gcd: 154130
888

al-Sharji, A. al-‘Abbas A. ibn A. ibn ‘Abd al-Latif. (1986).
Tabagat al-khawass ahl al-sidqg wa-al-ikhlas. al-
Daru al-Yemaniyya lil Nesru wa Tauzi'.

al-Zabidr, M. (1758). Tuhfat ikhwdn az-zaman fi hikm al-
qahwat (5595).
https://makhtota.ksu.edu.sa/makhtota/6007/1

Alzaeem, I. (2021). Al-Quds Cafés and Their National Role
from the End of the Ottoman Era Until the Israeli
Occupation. Journal, 21(1), 151-162.

al-Zuhayli, W. (1997). al-Figh al-Islami wa-adillatuh: Al-
shamil lil-adillah  al-shar ‘tyah wa-al-ara’ al-
madhhabiyah wa-ahamm al-nazariyat al-fighiyah
wa-tahqiq al-ahadith al-Nabawiyah wa-takhrijiha
mulhaqqan bi-hi fahrasah alfaba’iyah shamilah lil-
ayat wa-al-ahadith wa-al-mawdii ‘at al-fighiyah (4th
ed.). Dar al-Fikr.

Arendonk, van. Chaudhuri, & Brill. (2012). Kahwa. In
Encyclopaedia  of  Islam,  Second  Edition.
https://doi.org/10.1163/1573-

3912 islam_COM 0418

Ayvazoglu, B. (2011). Turkish coffee culture: “a cup of coffee
commits one to forty years of friendship” (Ist ed).
Republic of Turkey, Ministry of Culture and Tourism
Publications.

Ba' Amer, M. selem B. (2014). Al Hissba Practice in Makkah
during the Memlouk Sultans Era. Journal of Arabic
and Human Sciences, 7(Issue 2), 807-882.

Collago, G. (2011). “The Ottoman Coffeehouse: All the
Charms and Dangers of Commonality in the 16th-
17th Centuries,” Lights: The MESSA Journal, A
University of Chicago Graduate Publication 1, No. 1
(Fall 2011): 61-71.

Evliya Celebi. (1999). Al Rihla al Hijaziyya (el-Sifsafi Ahmed
el-Morsi, Trans.). Dar al-Afaq.
https://library.dctabudhabi.ae/sirsi/detail/118151

Evliya Celebi. (2010). Al-Rihla ’ila Misr wa-al-Sudan wa-
bilad al-Habash (el-Sifsafi <Ahmed el-Morsi, Trans.;
Vols. 1-3). el-Merkez al-Qawmi li-tarjama.

Hanna Nelly. 2001. Coffee and coffee merchants in Cairo,
1580-1630. In : Le commerce du café avant l'ére des
plantations coloniales : espaces, réseaux, sociétés
(XVe-XIXe siecle). Tuchscherer Michel (ed.) Cairo :
IFAO, 91-101.

Hatim, M., & Hayim, N. (2018). al-Qahwa ma bayna al-
Tahrim wa-al-ibaha: Al-Jadal al-Dint fi avakhir al-
‘Asr al- ‘Uthmani. Al-Majma*, 13, 35-78

Hattox, Ralph. (1988). Coffee and coffeehouses: The origins
of a social beverage in the medieval Near East.
Seattle: University of Washington Press.

Ibn Abd al-Ghaffar. (996). Risalet Dafa al-Hafwa fi hill al-
Qahwa (Aref Hikmat Library) [Figh] ' Y1754.
https://dar.kawla.gov.sa/en/node/3652

Ibn al-‘Imad, ‘Abd al-Hayy ibn Ahmad. 1623-1679. (1 9A7).
Shadharat al-dhahab fi akhbar man dhahab. Dar al-
Kutub al-Ilmiyah

Ibn al-Qa’id, li- ‘Uthman ibn A. ibn S. al-Najdi. (2021).
Hidayat al-raghib li-sharh ‘Umdat al-talib li-nayl al-
ma’arib (abd al-aziz al-Aydan & A. al-Yatimi, Eds.;
Dar Rakaez).

Ibn el-Kasim, Y. b el-Hiseyin. (1986). El-Mustahracatu el-
baynatu ‘Ala tahlil el-"agya’ el-Musta ‘malat min el-

bl

Abdul Karim, R. (2001). The Socioeconomic and Political
Implications of the Introduction of Coffee into Syria.
16th — 18th Centuries. In M. Tuchscherer (Ed.), Le
Commerce du café : Avant ['ére des plantations
coloniales espaces, réseaux, sociétés (XVe-XiXe
siecle). IFAO.

al-‘Aydarus, Abu Bakr Abu al-Hassan Muhammed. (1524).
Istifa’ as-Safwa li-Tasfiyat al-Qahwa Or. 1138
(Universiteit Leiden). Digital collections.
http://hdl. handle.net/1887.1/item:292051

al-Antaki, D. ibn ‘Umar. (1996). Tadhkirat Dawud al-
musamma Tadhkirat ula al-albab wa-al-jami* lil-
‘ajab al- ‘ujab (1st ed.). Dar al-Fikr.

al-Arna’at, M. M. (2012). Min al-tarikh al-thaqafi lil-qahwah
wa-al-maqah. Jadawil lil-Nashr wa-al-Tawzi ",

al-"Aydariist, Muhyt al-Din ‘Abd al-Qadir. (1985). Tarikh al-
Nir al-safir ‘an akhbar al-garn al-‘ashir. Dar al-
Kutub al-llmiyah.

al-Barkatt, M. ‘Amim al-Ihsan al-Mujaddidr. (1986).
Qawa ‘id al-figh.
https://platform.almanhal.com/MNHL/Preview/? 1D
=]1-12236

al-Bukhart, A. ‘Abd A. M. ibn 1. ibn I. al-Ju fi. (2002). Sahth
al-Bukhart (M. zuhir al-Nasir, Ed.). dar al-Minhaj.

al-Burayht, ‘Abd al-Wahhab ibn ‘Abd al-Rahman al-Saksakt
al-Yamant. (1994). Tabaqgat sulahda’ al-Yaman al-
ma ‘riaf bi-Tarikh al-Burayht (‘Abd Allah Muhammad
al-Habashi, Ed.; 2nd ed., Vols. 1-2). Maktabat al-
Irshad.

al-Ghazzi, N. al-D. M. ibn M. (1997). Al-Kawakib al-sa’irah
bi-a’yan al-mi‘ah al-‘ashirah. Dar al-Kutub al-
Ilmiyye.

Ali Haydar Efendi. (2003). Diirerii’l-Hiikkdm Serhii
Mecelletii’l-Ahkdam. Daru’l-Cil.

al-Jaziri, ‘Abd al-Qadir ibn Muhammad. (1996). ‘umdat al-
safwah fi hill al-qahwah (‘Abd Allah Muhammad al-
Hibshi, Ed.). Hay'at Abiui Zaby lil-Thagafah wa-al-
Turath, al-Majma ‘ al-Thaqafi.La Roque, J. de (1661-
1745) A. du texte. (1716). Voyage de ['Arabie
heureuse, par [’'océan oriental, & le détroit de la mer
Rouge.
https://gallica.buf.fr/ark:/12148/bpt6k1520744h

al-Luhaidan, Fahd ibn Saleh. (2021). Food Rules extracted
from animal waste (coffee extracted from animal
dung or vomit as a model) jurisprudence study. Al-
Azhar University (Dakahlia Branch), Faculty of
Sharia and Law, 23(6), 1663—1688.
https://doi.org/10.21608/jf51t.2021.217883

al-Musawi, ‘Abbds ibn ‘Alt ibn Nuar al-Din al-Husayni.
(1967). Nuzhat al-jalts wa-munyat al-adib al-anis
(Muhammad Mahdr al-Khurasan, Ed). al-Matba ‘ah
al-Haydariyah.

al-Quraishi, T. A. al-K. K. (2012). Social phenomenon when
Emile Durkheim (social analysis). Contemporary
Islamic Studies Magazine, 6, 1-15.

al-Ramli, S. al-D. M. ibn A. al-‘Abbas A. ibn Hamzah S. al-
Din. (nd.). Fatawa al-Ramli (Vols. 1-4). al-
Maktabah al-islamiyya.

Al-Saifi, Abed Alluh Ali, & Emran, Abdel Avhman Haj. (2021,
November 1). Islamic Position on Drinking Luwak
Coffee. | EBSCOhost.
https://openurl.ebsco.com/contentitem/gcd: 1541308



41

Al plhy S50l oy e By @ £ 48
DTS Al de 1 (pm oo M 22 Gyl

Pecevi, I (2015). al-Tarikh al-siyast wa-al- ‘askari lil-dawlah
al-‘Uthmaniyah: Taritkh Bijawt Ibrahim Afandr
(Husayn Nasir ‘Abd al- Rahim, Trans.; Ist ed.).
Merkez al-qawm lil-tarjamah; Mashri * al-qawmf lil-
tarjamah.

Sakhawi, M. ibn ‘Abd al-Rahman. (2003). Al-Daw’ al-lami*
li-ahl al-garn al-tasi‘ (‘Abd-al-Latif Hasan ‘Abd-al-
Rahman, Ed.; Vols. 1-12). Daru’l-Kiitiibi’l- "[Imiyye.

Saraggil, A. (1997). Chapitre premier—L introduction du
café a Istanbul (XVIe-XVIle siecles). In Cafés
d’Orient revisités (25-38). CNRS Editions
Cairn.info.
https://doi.org/10.3917/cnrs.desme.1997.01.0025

Sarihi, S. M. (2011). Ghawayat al-ism: Sirat al-qahwah wa-
khitab al-tahrim (1st ed.). al-Nadi al-Adabi bi-al-
Riyad ; al-Markaz al-Thaqadfi al-‘Arabi.

Suleiman, H., Abdullahi Busari, S., & Musa, U. A. (2023).
Ma alat (Consequences) and Their Usilt Maxims: A
Juristic Applied Study, k] (DY
https://doi.org/10.31436/ijfus.v7i2.301

Ukers, W. H. (1922). All about coffee (2d ed). The Tea &
Coffee Trade Journal Company New York.

T. (nd.). Kahvehane ve Kahve Tiiketiminin
Cinsiyetlendirilmesi. Retrieved 31 December 2023,
from
https://www.academia.edu/2475584/Kahvehane ve
Kahve T%C3%BCketiminin_Cinsiyetlendirilmesi

Yasar, A. (2010). Osmanl’da Kamu Mekam Uzerinde
Miicadele: Kahvehane Yasaklamalari. 4-2.
Zilfi, M. C. (1986). The Kadizadelis: Discordant Revivalism

in Seventeenth-Century Istanbul. Journal of Near
Eastern Studies, 45(4), 251-269

Ulusoy,

Kahve ve el-Atbak ve el-Kat (A. b. M. Hibsi, Ed.; 1st
ed.). Menguratu el-Madine.

Ibn Hajar al-Haytami, S. al-D. A. ibn M. ibn M. (1949). Al-
Fatawa al-kubra al-fighiyah ‘ala madhhab al-imam
al-Shafi T (Vol. 1-IV). Mektebetu’l-Islamiyye.

Ibn Manzur, Ebii’l-Fazl Muhammed b Miikerrem b Ali el-
Ensart. (2023). Lisanii’l-Arab (3rd ed., Vol. 1). Daru
Sadrr.

Ibn Taymiyah, li-A. ibn ‘Abd al-Halim ibn ‘Abd al-Salam.
(2019). Jami ‘ al-masa’il /; tahqiq Muhammad ‘Uzayr
Shams, ishraf Bakr ibn ‘Abd Allah Abi Zayd, Ahmad
ibn ‘Abd al-Halim Ibn Taymiyah, (Muhammad
‘Uzayr Sham, Bakr ibn ‘Abd Allah, & Abu Zayd,
Eds.). Dar Ata’at elim.

Ibrahim, N. A. (2014). "adab wa tuqus shurb al-qahwe fi al-
qahira al-"lismaniati”. Annales Islamologiques,
48(2), 217-247. https://doi.org/10.4000/anisl.2019

Islamweb.net, Ruling on drinking coffee extracted from
animal waste. Retrieved Avril 30, 2025, from
https:/fisla.mw/ae2qik

Mantran, R. (1980). Le café a Istanbul au xviie siécle. In
Boulanger, J. Contandriopoulos, M. Courdurie, H.
Desmet-Gregoire, Fabre, J.-L. Miege, L. Pierrein, &
A. Raymond, Le café en Méditerranée : Histoire,
anthropologie, économie. XVIlle-XXe siecle ( 17—
30). Institut de recherches et d’études sur les mondes
arabes et musulmans.
https://doi.org/10.4000/books.iremam.1193

Marino, B. (2013). Le faubourg du Midan a Damas a
I’époque Ottomane: Espace urbain, société et habitat
(1742-1830) (Vol. 1-1 online resource (431 pages) :
illustrations.). Presses de ['[fpo.

Mazak, B. (2023). Al-Istidlal bi-al-Qiyas fi ba ‘d al-Masail al-
Mu‘asira. Majalla al-Mirga li-al-dirasat wa-al-
buhiith al-Islamiyya, 9, 162—186.

Milstein, R. (2001). Kitab Shawq-nama—An illustrated tour
of holy Arabia. Milstein, R. (2001). Kitab Shawq-
Nama - an llustrated Tour of Holy Arabia. 25, 275.,
25.

Mosalhy, A. F. (2022). Jami "al-masa’il wa al-qawa’id f ‘ilm
al-usii lwa al-magqasid (Vols. 1-4). Dar al-Lu’lu’ah
lil-Nashr wa-al-Tawzi ",

Mouradgea d’Ohsson, 1. (1788). Tableau général de I’ Empire
Othoman: Divisé en deux parties, dont ['une
comprend la législation mahométane, [’autre,
I’histoire de I’Empire Othoman ... De l'imprimerie de
monsieur [Firmin Didot].

Mugqasher, A.-W. K. H. (2018). The emergence of Arabic
coffee and the spread of coffee cultivation in Yemen
Between the fourteenth and seventeenth centuries
AD. Research magazine, (6) 2016, 245—-290.

Muradi, M. K. ibn ‘Ali, -1791 or 1792. (1966). Kitab silk al-
durar fi a’yan al-qarn al-thani ‘ashar. Dar al-
Tiba’ah al- Kubra al-’Amirah.

Musaylihi, ‘Abd al-Fattah Muhammad. (2022). Jami‘ al-
Masa’il wa al gawa’id fi ilum al-Usul wa al-Magqasid.
Dar al-Lu’lu’ah lil-Nashr wa-al-Tawzi .

Ozen, Siikrii. (2005). Saghik Konularinda Dini Hiikmiin
Belirlenmesinde Fakih-Tabip Dayanigmasi: Kahve
Ornegi. 38 Uluslararast Tip Tarihi Kongresi Bildiri
Kitabt (699-736), Ankara: Tirk Tarih Kurumu
Yaymlar:.



= =] €ISSN 2600-8408

ﬁm :/[journals.iium.edu.my/al-fi
SR l;;t,pz;/z/i,g Is.iium.edu.my/al-figh
The Strategic Role of the Islamic Gold Dinar in
Countering the Dominance of the US Dollar:
Challenges and Practices

Copyright ) 2025
IIUM Press
International Islamic University Malaysia

drly G O 2l sl AN
Sloslelly Slod) 1§ V1 SVl et

Mahmoud Mohamed

Ali Mahmoud Edris(®

Abstract

People are fed up with the continued dominance of the US
Dollar and its control over local currencies in Islamic
countries and other countries aspiring to independence from
Western dependence. Muslims are looking forward to
monetary independence that prevents usury and ensures
fair development, by returning to the currencies that
Muslims used to achieve their ancient renaissance, in
accordance with the guidance of the Prophet: "You are more
knowledgeable about your worldly affairs" (Muslim). The
research aims to explore the strategy of the Islamic Gold
Dinar as a mechanism to enhance financial independence,
confront the US Dollar, and develop the Islamic economy,
by influencing the value of the US Dollar and breaking its
global dominance over vulnerable peoples, and then
stabilizing the value of Islamic money in the event that the
Gold Dinar and the Silver Dirham are used, which will be
a global currency if all Islamic countries adopt it and agree
to use it as an alternative currency to the European Euro
and the US Dollar. The problem of the study revolves
around the dominance of the US Dollar and its high
exchange rate versus the floating and depreciation of the
currencies of Islamic countries that aspire to issue an
Islamic currency as an alternative if they overcome the
challenges and find understanding among themselves. The
idea of the research will be implemented through the
descriptive analytical approach, and the researcher does not
dispense with the inductive approach in order to reach the
desired results. Among the most important expected
conclusions is discussing the challenges that may face this
strategy, in addition to effective practices and their
application on the ground that can be adopted to achieve
the goals of controlling and overcoming the high Dollar
exchange rate and stabilizing the low value of the currencies
of Islamic countries, which would enhance development and

improve the economic rate of Islamic countries.

Gold  Dinar,

Dominance, US Dollar, Challenges and Practices.
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Abstract
This study examines the eligibility of forcibly displaced

persons to receive zakah, based on the significance of zakah
as a fundamental pillar of Islamic law aimed at achieving
social solidarity and economic justice, especially amid the
urgent circumstances faced by displaced populations. The
research problem arises from the ambiguity surrounding the
inclusion of forcibly displaced persons within the categories
of zakah recipients and the challenge of determining their
eligibility in light of contemporary realities and the absence
of precise criteria to apply classical rulings and modern
fatwas to this shifting category. The study aims to clarify
the juristic foundations that qualify forcibly displaced
persons to receive zakah, analyse the extent to which these
rulings are applicable in current contexts, highlight relevant
contemporary juristic and maqasid-based approaches, and
present actionable recommendations to enhance the zakah
system to better serve this group. The research adopts a
descriptive and analytical methodology, relying on textual
analysis of Islamic sources, classical juristic opinions, and
magqasid al-Shari‘ah, alongside contemporary reports on the
realities of displacement. The study further distinguishes
forcibly displaced persons from other related groups and
establishes their potential classification under the categories
of the poor (fuqard’), the wayfarer (ibn al-sabil), or those
in debt (gharimun), depending on their circumstances, in
line with the views of leading jurists. The study concludes
that the eligibility of forcibly displaced persons for zakah is
not merely a legal question but reflects the ethical and
humanitarian spirit of Islamic law, emphasizing the need
to institutionalize zakah distribution in a manner that
ensures justice and human solidarity.

Keywords: Eligibility of forcibly displaced persons, zakah
recipients, the poor and needy, objectives of Shariah, social

solidarity.
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Abstract

Al- llhaq (affiliation) in the field of Usal al-Figh (Principles of Islamic
Jurisprudence) represents a comprehensive theory that begins with
general evidences and proceeds through inductive reasoning based on
particulars. Given that the objectives of Islamic law (magasid al-
Shari‘ah) are founded upon comprehensive inductive analysis, the theory
of affiliation plays a significant role in elucidating their application
following their theoretical establishment. The significance of this study lies
in its focus on the principles governing affiliation and its connection to
magqasid al-Shariah. Research Problem: Incomplete reasoning is among
the most serious pitfalls in the application of legal rulings by some
contemporary claimants to authenticity and preservation of Islamic law.
In fact, they may pose a greater risk than the modern-day literalists, by
which we mean those who rigidly adhere to the text. Unlike the original
Zahiri school—championed by Imam Ibn Hazm, which aimed to
preserve the transmitted tradition (athar)—modern literalism often
neglects the purposes, wisdoms, and overarching aims of the Shari‘ah.
Hence, affiliation with magqasid provides an academic response to this
literalist and fragmentary approach to scriptural texts, offering a holistic
framework that aligns textual interpretation with its ethical and
purposive dimensions. This study thus serves as a methodological
contribution  toward ~ addressing  this  contemporary  challenge.
Methodology: This research adopts a descriptive approach by outlining
the relevant realities and classifying them within the framework of
magqasid. It also employs (partial) inductive and analytical methods to
examine and analyze Shari‘ah evidences, aiming to establish a theoretical
and practical synthesis between affiliation and inductive reasoning. The
Key Findings of the study are as follow: First, affiliation with the maqasid
represents an advanced level of operationalizing the objectives of Islamic
law in various contexts and cases. Second, maqasid-based affiliation
entails the jurist’s conscious invocation of the objectives in all interpretive
and evaluative efforts—not only within legal contexts, but across scientific
and practical domains—within an ethical framework that reconciles text
and reality. Third, this form of affiliation is characterized by distinct
features: clarity, reliability, discipline, and consistency, and it is governed
by regulatory principles that protect it from laxity and detachment from
the authority of the Shariah texts. These include verifying the presence
of the intended objective, assessing its degree and relevance, and
integrating the particulars and general evidences within a semantic and
contextual network that prevents contradiction. This framework ensures
that the process of affiliation is both valid and robust, particularly when
conducted by those with proper training and expertise.

Keywords: Affiliation, maqasid, legal reasoning, consequences, public
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Abstract

This article explores the critical issue of prioritizing the
essential objectives (maqasid darariyyah) in Islamic legal
theory, with a particular focus on the precedence of
preserving religion (hifz al-din) over preserving life (hifz
al-nafs) when the two come into conflict. This matter holds
significant implications for shaping juristic reasoning and
for applying Islamic rulings in practical contexts. The study
arises from scholarly disagreements regarding the criteria
for this prioritization and the distinction between adhering
to firm rulings (‘azimah) versus legal concessions
(rukhsah) in situations of necessity. The article aims to
examine the internal hierarchy between these two objectives
and determine their respective positions within the broader
framework of Shari‘ah priorities, while also shedding light
on the functional interplay between them. Employing a
comparative analytical methodology, the study surveys
relevant scriptural texts and classical legal theories,
evaluates the arguments concerning the prioritization of
necessities, and supports the view which is most aligned with
the spirit and higher aims of Islamic law. The findings
indicate that, in cases of direct conflict, preserving religion
generally takes precedence over preserving life, as it
represents one of the highest and firmest obligations in
Islamic law. However, this is not an absolute rule: in
exceptional circumstances, it is permissible to prioritize the
preservation of life—a foundational necessity—over religion
as a conditional one, by way of concession rather than firm
obligation. An example of this is the permissibility of
uttering words of disbelief under duress. Such cases
illustrate the flexibility of the Shari‘ah in balancing its
objectives without compromising its core principles. The
article recommends careful calibration of this hierarchy in
contemporary legal reasoning and stresses the importance
of distinguishing between firm rulings and concessions
when addressing new legal cases and developing Shari‘ah-
based public policies.

Keywords: Prioritization, maqasid, necessity, Islamic law.
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Abstract

This research examined the role of Islamic finance in
achieving sustainable development goals through a case
study of Islamic banks. The research also reviewed Islamic
banks’ contribution to promoting social justice through
zakah, waqf, qard hasan (benevolent loans), and financing
community and educational projects, which reflects on
poverty reduction and enhancing solidarity. Additionally,
light was shed on the environmental role that banks can
play through financing environmentally friendly projects.
The research adopted a descriptive analytical approach
through analyzing relevant literature and published
financial data. The study concluded that Islamic financing
formulas have great capacity to support vital sectors such
as education and health, if directed toward sustainable
development projects. The research also concluded that
Islamic banks, with their Shari‘ah flexibility and financial
capabilities, are capable of being a fundamental lever for
achieving sustainable development in Islamic and global
communities. The research ended with a call to establish
specialized  sustainable development units within the
institutional structure of Islamic banks, aiming to activate
this role more effectively. The research recommends
enhancing transparency and Shari‘ah governance in Islamic
banks and directing financial products toward achieving
social and environmental impact alongside economic
returns.

Keywords: Islamic Finance, Sustainable Development,
Islamic Banking, Social Impact Finance, Environmental
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Abstract
This study addresses the topic of restrictions in the disposal
of waqf (endowment) funds. It explores the concept of waqf,
its pillars and various types. The study then examines the
legal rulings related to the disposal of waqf assets, including
the permissibility of substitution, leasing, and investment.
The central research question is: what are the Shari‘ah and
economic constraints that must be observed when managing
wagqf assets to ensure the realization of Shari‘ah objectives
and economic benefits without violating the conditions set
by the endower or exposing the assets to risk? The study
adopts an inductive approach, whereby it traces relevant
jurisprudential and economic texts concerning waqf and
compiles  diverse  scholarly opinions regarding its
management. The analytical method is then applied to
examine these opinions and derive the Shari‘ah-based and
economic guidelines that govern the disposal of waqf funds.
The study identifies a range of such constraints and
concludes that waqf investment is permissible within clearly
defined conditions, provided that the original waqf capital
is preserved and financial returns are achieved to support
its sustainability. All transactions involving waqf funds
must comply with the conditions laid down by the endower
and be carried out in the interest of the designated
beneficiaries. Engaging in high-risk ventures or investments
that could jeopardize the waqf assets is strictly prohibited.

Wagf,  Shari‘ah

restrictions, disposition of waqf.
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1. Introduction

The institution of family occupies a central place in
Islamic law and ethics, serving as the foundation of a
stable and morally guided society. The Quran
emphasizes familial tranquility, affection, and mercy
as the ideal foundation for marital life: “And among
His signs is this: that He created for you mates from
among yourselves, that you may find rest in them, and
He placed between you affection and mercy” (Quran
30:21). Islamic jurisprudence regards marriage
(nikah) not only as a legal contract but also as a
spiritual and moral institution that must be

preserved and regulated through divine guidance.

Contemporary Malaysian Muslim families
face intensifying challenges, including rising divorce
rates, financial instability, parenting breakdown,
elder neglect, and digital overexposure. According to
statistics from the Royal Malaysian Police (PDRM),
reported cases of domestic violence have trended
upward since 2022, with 6,540 cases in 2022,

followed by a dip to 5,507 cases in 2023, before

surging to 7,116 in 2024 (Hisham, 2025). Moreover,
youth moral delinquency and neglect of the elderly
have become pressing societal issues (Ismail et al.,
2021, 116; Che’ Sharif et al., n.d., 10122). Meanwhile,
growing exposure to secular ideologies and changing
gender roles have led to the weakening of traditional
Islamic values and structures (Shafie & Mohd Zin,
2020). These developments reflect a broader erosion

of religious consciousness within the household.

While modern responses often emphasize
psychology and ethics, they tend to overlook the
Islamic

robust legal framework available in

jurisprudence. Islamic law provides specific

mechanisms addressing spousal rights, child custody
(hadanah), (nafaqah),

resolution (sulh), and protection against harm

maintenance conflict
(darar). These rulings are grounded in revelation and
aligned with the higher objectives of Shari‘ah
(magasid al-Shari‘ah), including the preservation of
religion (hifz al-din), life (hifz al-nafs), intellect (hifz
al-‘aql), lineage (hifz al-nasl), and wealth (hifz al-
mal) (al-Shatibi, 2004).

This article aims to integrate classical legal
sources and empirical perspectives to explore how
figh

contextually relevant solutions to today’s familial

can offer principled, restorative, and
challenges. By applying juristic mechanisms through
the lens of ethical renewal and moderation, the study
affirms the enduring relevance of Islamic law in

shaping family well-being in the modern world.

2. Methodology

To enrich the theoretical framework of this study, an
empirical survey was conducted in 2025 involving 67
staff members of the International Islamic University
(ITUM), academic,

The

Malaysia comprising

administrative, and support personnel.
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objective of the survey was to examine participants’
perceptions of contemporary familial challenges and
the extent to which Islamic principles—particularly
wasatiyyah and Islamicization of the Self as
introduced by Mohd Kamal Hassan—were applied
in their personal or observed family contexts.
According to Mohd Kamal Hassan, wasatiyyah
should not be narrowly understood as mere
moderation. Rather, it encompasses three
foundational attributes: justice (al-‘ad!), excellence
or goodness (khairiyyah), and right balance
(tawazun), which together form the basis for a
successful and harmonious life rooted in Islamic
teachings Likewise,

(Hassan, 2014,

24-30).
Islamicization of the Self, a concept developed by
Mohd Kamal Hassan, refers to the continuous
internal process by which individuals align their
personal values, behavior, and worldview with the
guidance of the Quran and Sunnah. This
transformation is essential in resisting the moral and
spiritual corruption associated with jahiliyyah
elements, and it must be accompanied by tazkiyat al-
nafs (purification of the self) to ensure true spiritual
growth and ethical consistency in daily life

(CENTRIS IIUM, 2022).

Respondents were invited to reflect on issues
such as marital conflict, parenting struggles,
generational gaps, and digital disruption, while also
indicating whether they employed Islamic principles
in navigating these challenges. The survey used a
mixed-questionnaire format, including multiple-
choice and open-ended reflections. The responses
revealed that these principles are not only embraced
in practice, particularly in parenting and conflict
resolution, but are also perceived as foundational
tools for restoring family resilience and maintaining

harmony in a rapidly changing social environment.

3. Contemporary Familial Challenges in
Malaysian Muslim Society: Theoretical
and Empirical Insights
Muslim families in Malaysia face a wide array of
evolving challenges arising from rapid social change,
digital influence, shifting gender roles, and
weakening religious foundations. This section is
divided into two parts: the first provides an overview
of these challenges based on published literature,
and the second presents empirical findings from a
survey conducted among ITUM staff members in

2025.

3.1 Theoretical Insights from Literature

Islamic family life in Malaysia is increasingly affected
by the erosion of religious consciousness, financial
pressure, generational conflict, and ideological
shifts. Scholars have observed that the decline in
religious understanding among couples entering
marriage often leads to marital discord, poor conflict
resolution, and rising divorce rates (Shafie & Mohd
Zin, 2020, 15:126). The Malaysian Shariah Judiciary
Department  identifies  incompatibility — and
communication breakdown as primary contributors

to family breakdown (Muhammad et al., 2024, 94:9).

Economic materialism also disrupts family
stability. Abdul Rahman and Hassan (2015) argue
that the cultural focus on wealth accumulation
promotes emotional detachment within households.
Children suffer from parental inattention due to
career-focused lifestyles, leading to behavioral
problems (Azura Tamat & Vellymalay, 2019, 16:2).
Islamic ethics, by contrast, promote moderation
(igtisad) and simplicity (zuhd) (al-Ghazali, 2005,
3:145-148).

Generational gaps further complicate family
dynamics.

According to the 5th Malaysian

Population and Family Survey, over 70% of elderly
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Malaysians live with their children or grandchildren,
yet communication gaps and differing worldviews
hinder familial harmony (Abdullah, 2025, 3). Islam
mandates birr al-walidayn (honoring parents) and

mutual respect to bridge such generational divides.

Digital platforms are also major disruptors.
Studies show that online misconduct, oversharing of
personal matters, and emotional infidelity via social
media have contributed to moral decline and marital
breakdown (Najmuddin et al, 2023, 1:53). These
behaviors violate key Islamic principles such as satr
(concealing faults), ghitbah (backbiting), and tajassus
(spying) (al-Shirbini, 1997, 4:203). JAKIM has
officially identified digital misuse as a contributor to

increasing divorce cases (JAKIM, 2022, 6).

Other challenges include absentee parenting
and emotional abuse. Children deprived of parental
presence—whether due to migration, divorce, or
career—face psychological and behavioral issues
(Santos et al, 2024, 6:3). Narcissistic behavior,
psychological manipulation, and emotional neglect
are recognized in Islamic law under the principle of
(harm),

darar which may warrant judicial

intervention (Ismail et al., 2021, 1:16).

Finally, secularism and Western ideological
influence undermine Islamic family ethics. Wan
Mohd Nor Wan Daud has noted that moral
relativism, individualism, and detachment from
religious obligations weaken the Islamic worldview
and spiritual foundation of the household (Arifin &
Suhaimi, 2019, 2).

These theoretical insights provide important
context for interpreting the lived experiences of
Muslim families, which are captured in the following

section through empirical data.

3.2 Empirical Findings from the IITUM Survey

To complement the theoretical understanding of
familial challenges, a field survey was conducted in
2025 involving 67 staff members at the International
Islamic ~ University =~ Malaysia (ITUM). The
participants—comprising academic, administrative,
and support staff—were asked to identify key
stressors affecting Muslim family life in Malaysia
today and to reflect on the relevance of Islamic
principles such as wasatiyyah and Islamicization of
the Self in addressing them. The responses to the

survey are summarized in Table 1 below.
Table 1

Challenges Faced by Malaysian Muslim Families

Challeng, Frequenc Percent

Absent parents. 30 44.78
Economic stress and financial instability 53 79.10
Erosion of traditional/Islamic values 48 71.64
Influence of modern technology and social media 55 82.09
Intergenerational conflicts between family members 26 38.81
Issues with parenting and child discipline 42 62.69
Lack of collective religious activities 34 50.75
Marital conflicts 29 43.28
Narcissi: dencies in family 27 40.30
Secular and Western infl 39 58.21

*#Note** Data deived from a ield survey conducted by th authors in 2025 involving 67 UM staffmembers.

The data indicates that digital disruption
(82.09%), financial stress (79.10%), and erosion of
Islamic values (71.64%) are the most significant
concerns among the participants. Other noteworthy
challenges include parenting difficulties (62.69%),
secular influence (58.21%), and intergenerational

tension (38.81%).

In addition to identifying challenges,
respondents also highlighted how Islamic principles

were applied in their family settings:
Table 2

The Islamic principles applied by the respondents

Principles Percent
Practicing Wasatiyyah in family roles and responsibilities 65.67
Embedding the Islamicization of the self in personal conduct 58.21
Using shura ( ion) to resolve family conflicts 56.72
**Note** Data derived from a field survey conducted by the authors in 2025 involving 67 IITUM staff members.

The data suggest that a significant number of
families consciously implement Islamic approaches
in managing their affairs, particularly in parenting,

conflict resolution, and ethical self-discipline.
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4. Classical and Contemporary Figh-
Based Responses to Family Challenges
Islamic jurisprudence offers comprehensive legal
mechanisms to address the multifaceted social,
emotional, and spiritual disruptions affecting
Muslim families. Rooted in the Qur'an and Sunnah,
these rulings are designed not only to regulate
conduct but also to uphold justice, prevent harm,
and realize the higher objectives of Shari‘ah
(magasid al-Shart‘ah). This section examines juristic
solutions from classical doctrine and contemporary

application, grounded in the authoritative works of

Islamic scholars.

4.1 Marriage and Conflict Resolution

Marriage in Islam is a solemn covenant (mithag
ghaliz) governed by reciprocal rights (hugiig) and
responsibilities (wajibat), with spouses expected to
uphold justice, kindness (matif), and dignity
(Quran 4:19). The Quran outlines a process for
resolving marital discord through arbitration: “If you
fear a breach between them, appoint (two) arbiters,
one from his family and the other from hers...” (Quran
4:35). Classical jurists, such as Ibn Qudamah (2004,
4:35), explain that this verse mandates third-party

involvement when reconciliation efforts fail.

In cases of persistent harm (darar)—
emotional neglect, violence, or failure to provide
maintenance—the wife may seek faskh (judicial
annulment). The Maliki and Hanbali schools are
particularly flexible in permitting faskh for proven
harm or lack of maintenance (al-Dusug}, 2000, 2:312—
314; Ibn Qudamabh, 2004, 4:267—269), while the Shafi1
and Hanafi schools require stronger evidence or
procedural rigor (al-Kasani, 1986, 2:331; al-Shirbini,

1997, 4:223-225).

These avenues are supported in Malaysian
Shariah courts through Section 52 of the Islamic
Family Law (Federal Territories) Act 1984. The
juristic maxim (a@ darar wa-la dirar (no harm and no
reciprocating harm) further supports judicial

intervention in abusive marriages. Jurists
emphasized the role of mawaddah (affection) and
sabr (forbearance) in sustaining marital life (Ibn
Taymiyyah, 1996, 15:89—93). Counseling sessions,
such as those supported by JAKIM, reflect modern

applications of this juristic ideal.

4.2 Parenting and Child Custody (Hadanah)

Islamic jurisprudence treats hadanah as both a right
and duty, emphasizing the child's welfare as
paramount. A negligent or harmful guardian may
lose custodial rights under any of the four Sunni
schools. This is reinforced by the magasid principles
of hifz al-nafs (preservation of life) and hifz al-nas!
(preservation of lineage), which mandate protection
of children’s interests. Islamic courts today apply this
through custody rulings that prioritize emotional

security, religious education, and physical safety.

Moderation in parenting is reflected in

Islamic  ethics, balancing discipline and
compassion—a central value affirmed by classical

texts.

4.3 Economic Justice and Family Provision

Figh recognizes the male head of the household
(qawwam) as primarily responsible for financial
stability but requires that this role be exercised with
justice, moderation, and transparency (Qur'an 4:34).
Islamic law prohibits extravagance (israf) and
miserliness (tagtir). The Quran warns: ‘Indeed, the
wasteful are brothers of the devils” (Quran 17:27).
Financial ~mismanagement,

including  unjust
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deprivation or luxury-based neglect, may constitute
moral failing and legal breach (al-Ghazali, 2005,
3:145-148).

In situations where women contribute
significantly to household income, Islamic law does
not obligate them to spend on the family. However,
if they do so voluntarily, jurists like al-Kasani (1986,
10:205—208) affirm that they may seek compensation

or recognition, particularly when their contribution

sustains the household during the husband's failure.

Debt and materialism are also addressed in
Islamic texts. The Prophet % said: “The debtor is
imprisoned by his debt until it is paid off” (al-Tirmidhi,
1994, 3:321-322, hadith no. 1348). Figh encourages
prenuptial planning and financial literacy as

preventive strategies to ensure fair treatment within

the household.

4.4 Elder Care and Intergenerational Harmony

Islamic law strongly upholds birr al-walidayn
(honoring parents), with neglect classified under
‘uquq al-walidayn (dishonoring parents), a major sin.
Jurists like al-Nawaw1 and Ibn Qudamah stress this
duty second only to worship (al-Nawawi, 1996,
2:450—453; Ibn Qudamah, 2004, 4:310-312). Disputes
can be resolved through family mediation based on
the model of sulh. Classical jurists provide
mechanisms for structured dialogue, grounded in
the of raf al-khilaf (removal of

disagreement) (Ibn al-‘Arabi, 2003, 2:182-186).

principle

The magasid framework demands elder care
to be approached not only ethically but also
legally—especially where neglect or disrespect

arises.

4.5 Digital Ethics and Family Privacy

Islamic law strictly prohibits ghibah (backbiting),
namimah (gossip), and public exposure of private
matters (Quran 49:12). Sharing confidential marital
issues online can constitute gadhf (false accusation),
a punishable offense under Islamic law (al-Shirbini,
1997, 2:350—354)-

The ethics of wasatiyyah and Islamicization of
the Self are relevant to digital conduct. The Prophet
% said: “He who conceals the faults of a Muslim, Allah
will conceal his faults in this world and in the
Hereafter” (Muslim, 2007, 615-616, hadith no. 2573).
Figh affirms the right to digital privacy under hifz al-
‘ird (preservation of dignity). Public shaming online,
especially between spouses, may be grounds for

tazir (discretionary punishment).

5. Empirical Reflections on Islamic
Principles in Family Life: Insights from
the IIUM Survey
The findings of the survey revealed a range of
pressing challenges that are reshaping the structure
and stability of the contemporary Muslim family in
Malaysia. The most commonly cited issue was the
influence of digital technology, with 82.09% of
respondents identifying it as a major disruptor of
family cohesion. Financial stress and economic
instability followed closely, with 79.10% indicating
that economic pressure was a central stressor in
marital and parental dynamics. Furthermore, 71.64%
of participants reported concern over the erosion of
Islamic values within family life, indicating a
perceived moral and spiritual decline among

younger generations.

Additional issues reported include parenting
and disciplinary challenges (62.69%), the growing
influence of secular and Western ideologies

(58.21%), and ongoing marital conflicts (43.28%).
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The problem of absentee parenting was highlighted
by 44.78% of respondents, while narcissistic or
behaviors

emotionally abusive within family

relationships were noted by 40.30%. Finally, 38.81%

of  participants expressed concern  over
intergenerational conflicts, particularly within
multigenerational households. These results

indicate that Malaysian Muslim families are not only
contending with traditional familial pressures but
are also navigating new and complex challenges

arising from social, cultural, and technological shifts.

5.1 Application of Islamic Principles

In addition to identifying family-related stressors,
the survey asked participants to indicate which
Islamic principles they applied within their
households to cope with these issues. A notable
65.67% reported practicing wasatiyyah in their roles
and responsibilities, particularly in parenting. This
reflects a widespread commitment to balance and
moderation in fulfilling family obligations.
Meanwhile, 58.21% of respondents stated that they
had consciously embedded the principle of
Islamicization of the Self in their personal conduct,
suggesting an inward process of ethical self-
discipline Islamic

grounded in teachings.

Furthermore, 56.72% of participants reported
applying shura (consultation) in making family
decisions, a practice deeply rooted in the Qur'anic

model of collective deliberation.

These findings indicate that Malaysian
Muslims are not only aware of the Islamic ethical
framework but are actively engaging with it in their
daily lives. Rather than relying solely on external
intervention, many families are integrating Qur’anic
and Sunnah-based principles to mediate conflict,
instill and mutual

discipline, promote

understanding. The survey responses point to an

implicit trust in the spiritual and legal architecture of
Islam as a viable model for navigating contemporary

familial stress.

5.2 Reflections

The data gathered from the IIUM survey reveals that
Islamic principles are not abstract ideals but are
actively being employed by families facing real-life
challenges. Respondents indicated that spiritual
decline, economic pressure, digital threats, and
generational tension are among the most significant
stressors affecting Muslim households today.
However, the high rates of applying wasatiyyah
Islamicization of the Self, and shuira suggest that
many individuals are consciously turning to Islamic

ethical and legal traditions to resolve these

challenges.

This alignment between Islamic teachings
and practical behavior reflects the resilience of the
Muslim family unit and affirms the relevance of figh-
based frameworks in addressing modern crises. The
extent to which participants reported applying
Islamic values in parenting, conflict resolution, and
financial decision-making demonstrates that Islamic
jurisprudence continues to serve as a meaningful
guide for family life in Malaysia. The next section will
explore how these principles can be further
institutionalized through legal, educational, and

communal frameworks.

6. Institutionalizing Figh Solutions in
Malaysian Family Systems
To address the complex and evolving challenges

facing Muslim families in Malaysia, Islamic
jurisprudence (figh) must be integrated beyond legal
texts and courtroom procedures. It should be

embedded systematically within the country’s legal
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framework, educational curricula, and community
structures. Although institutions such as the Shariah
courts, JAKIM (Department of Islamic Development
Malaysia), and JKSM (Shariah Judiciary Department
Malaysia) are actively engaged in family law matters,
the implementation of figh remains largely reactive.
It tends to focus on resolving cases after they have
escalated, rather than fostering preventive and
proactive approaches rooted in Islamic ethics and

legal tradition.

Malaysia's dual legal system permits the
application of Islamic family law, especially in
personal matters involving Muslims, including
marriage, divorce, maintenance, and custody.
However, limitations in practice have been widely
reported. These include inconsistent enforcement
across states, long delays in Shariah court
proceedings, and a lack of public understanding
regarding legal rights and procedures. For example,
the Islamic Family Law (Federal Territories) Act 1984
already provides mechanisms such as faskh (judicial
annulment), nafagah (maintenance), and hadanah
(custody) rulings, yet many Muslim litigants remain
unaware of how to invoke these provisions
effectively (Muhammad et al, 2024, 94107-117).
Consequently, legal reform efforts should aim to
standardize the application of key rulings, introduce
streamlined procedures for emergency cases—such
as emotional harm (darar nafst)—and train judges
in comparative figh. This training would allow judges
to draw on rulings from all four Sunni schools where
thus context-sensitive

appropriate, facilitating

justice and reducing hardship (raf* al-hargj).

Apart from reforming legal enforcement, the
integration of Islamic family law must also extend

into the education sector. Presently, many

premarital and parenting courses in Malaysia tend to
emphasize

psychological well-being,

communication skills, or general moral advice, often
with minimal reference to figh-based guidance
(Shafie & Mohd Zin, 2020, 15:122). As a result, couples
are often unaware of their legal rights and
responsibilities under Shari‘ah and lack the tools
necessary to make informed decisions in marriage or
parenting. To close this gap, family development
programs organized by state religious departments
or NGOs should include modules on essential legal
knowledge—such as the rights and obligations of
spouses, procedures for resolving disputes through
sulh (conciliation), rules regarding digital conduct,
and the legal protection of children under Islamic

law.

Higher education institutions, particularly
Islamic universities, should also take the lead in
embedding figh al-usrah (family jurisprudence) and
magqasid al-Shart‘ah (the higher objectives of Islamic
law) into their academic programs. This content
should not be limited to Shari‘ah or Usul al-Figh
extended to students in

departments, but

counseling, law, and education.

psychology,
Research has shown that students who gain legal
awareness and ethical literacy are better equipped to
navigate complex family issues with confidence and
clarity (Ismail et al., 2021, 1:11-20). Empowering both
men and women through legal literacy will also
address issues of gender imbalance in custody and

maintenance cases, which are often exacerbated by

ignorance of one's rights.

Finally, community-based engagement is
essential in making figh-based family solutions
practical and widespread. Mosques, Islamic centers,
and suraus should be repositioned as centers for
Islamic family education. These spaces can host
regular seminars on marriage law, parenting ethics,
inheritance, elder care, and conflict resolution.

Religious authorities could revive the tradition of
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hisbah—the community-based enjoining of right
and forbidding of wrong—not through punitive
control but by offering compassionate advisory
services. Imams, khatibs, and religious counselors
should be trained to serve as hAukkam (arbitrators) to
mediate family disputes based on Quranic

principles such as those in Surat al-Nisa’ (4:35),

which recommends family-based arbitration.

Additionally, NGOs, youth organizations, and
women’s associations can lead family law awareness
campaigns, provide confidential legal consultations,
and offer culturally sensitive support tailored to local
communities. These efforts can be further amplified
through the use of digital platforms. Short videos,
podcasts, infographics, and mobile apps that explain
Islamic rulings in simple terms can reach younger
generations, counter misinformation, and promote

ethical family life based on Shari‘ah.

In conclusion, the institutionalization of figh-
based family solutions in Malaysia must be built
upon a comprehensive strategy that includes legal
reform, educational transformation, and community
empowerment. When Islamic jurisprudence is
communicated in an accessible, ethical, and
proactive manner, it can provide Muslim families
not only with legal clarity but also with spiritual
strength and moral stability. Such a holistic
approach ensures that figh functions not as a distant
legal code, but as a lived and meaningful guide to

navigating the realities of modern Muslim family life.

7. Conclusion and Recommendations

This study has explored the complex and evolving
challenges confronting Malaysian Muslim families,
integrating both classical Islamic jurisprudence and
contemporary empirical insights. Drawing from a

field survey conducted among 67 staff members of

the International Islamic University Malaysia
(ITUM), the research identified key areas of concern
including digital disruption (82.09%), financial
instability (79.10%), erosion of Islamic values
(71.64%), parenting challenges (62.69%), and
intergenerational conflict (38.81%). These findings
underscore that the issues facing families today are
not merely social or cultural, but are also deeply

rooted in ethical, legal, and spiritual dimensions.

Importantly, the data revealed that many
families are actively applying Islamic principles to
navigate these challenges. A majority of respondents
reported practicing wasatiyyah (65.67%) in
managing parental and spousal responsibilities,
adopting Islamicization of the Self (58.21%) as a
personal moral compass, and employing shara
(56.72%) in family decision-making. These results
affirm that Islamic teachings remain highly relevant
in daily family life, not only as ideals but as practical
frameworks

guiding behavior and fostering

harmony.

At the juristic level, the study reaffirmed that
classical figh al-usrah provides both preventive and
remedial tools for addressing familial problems.
Mechanisms such as faskh for marital dissolution,
nafagah for financial responsibility, hadanah for
child custody, and sulh for dispute resolution are
grounded in the Quran and Sunnaf and remain
applicable in today’s legal context. Ethical maxims
like la darar wa-la dirar (no harm or reciprocation of
harm), hifz al-ird (protection of dignity), and shara
serve as guiding principles that uphold justice,
compassion, and balanced relationships within the

household.

In light of these findings, the study
recommends that Islamic legal enforcement be
strengthened through procedural reform, broader

adoption of figh, and enhanced training for judges
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and legal officers. This would ensure a more
equitable and context-sensitive application of
Islamic rulings, particularly in cases involving
emotional abuse, digital misconduct, and financial
injustice.

Religious leaders and community mediators
should also be empowered to provide figh-based
counseling and conflict resolution services using
models such as sulh and arbitration grounded in
Quranic guidance. Mosques, NGOs, and youth
organizations can serve as critical platforms for
delivering these services and expanding outreach.
Additionally, the strategic use of digital platforms—
through short videos, podcasts, and infographics—
can disseminate reliable information about Islamic
family law to younger generations and counteract

misinformation.

In conclusion, figh is not merely a body of
legal rulings but a dynamic ethical framework that
promotes balance (tawazun) between rights and
duties, individual welfare and collective harmony. As
Malaysian Muslim families face mounting pressures
from material, moral, and technological forces, a
renewed application of Islamic jurisprudence—
rooted in the objectives of the Shari‘ah—offers a
holistic path forward. It provides not only legal
clarity but also spiritual healing and moral direction,
reinforcing the central role of Islam in safeguarding
the stability, dignity, and well-being of the family

institution.
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Abstract

Qiyas is one of the acceptable adillah (proofs) in
Islam for deriving Shari‘ah rules. According to the
view of Imam al-Shafii and other Usuliyyun (Usalt
scholars), qiyas can be applied in all areas of Islamic
law including rukhsah matters, especially in
mu‘amalat and Islamic finance, as long as the ‘illah
in the laws is found. Although the topic of qiyas on
rukhsah is very important as it explains the process of
qiyas and its scope and limitations, this topic has yet
to be sufficiently discussed by researchers. Therefore,
this study attempts to examine this topic and its role
in istidlal/deduction of law process, especially in the
mu‘amalat and Islamic finance area. The study is
based entirely on library research. It finds that qiyas
on ruksah plays an important role in deriving new
Shari‘ah rules based on the existing cases from the
Quran and Sunnah. For gqiyas on rukhsah in
mu‘amalat and Islamic finance matters, the study
finds that it is very important to consider urgent needs
and difficulties, especially in the current economic
situation. This is because rukhsah is a form of
relaxation due to constraints and difficulties in the
execution and implementation of a Shari‘ah law, and
in the current economic context, where there are many

of the

conventional monetary system, qiyas on rukhsah is

constraints  arising because dominating
indispensable. Among the most important research
findings are the permissibility of bai' al-‘araya in
selling raisin with grape, the right of withdrawing
hibah assets being extended to other than fathers, the
acquisition of shares of companies involved in the
production of medicine made from excretory/najis
elements, and the permissibility of holding Shari‘ah

non-compliant shares in loss situations and others.

Keywords: Qiyas, ‘illah, rukhsah, Islamic finance.
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1. Introduction
1.1 Background of Study

The Islamic financial system is a system based on
compliance with the laws and regulations prescribed
by the Shari‘ah in economic and mu‘amalat-related
activities. In the current economic and financial
development, many financial products are
introduced to meet the needs of the community and
the industry in the aspect of financial facilities,
investment, protection, social finance and so on. In
the context of the current Shari‘ah legal provisions
and issuance of laws related to mu‘amalat, with the
introduction of many new products and concepts,

many legal discussions, provisions and regulations

have been issued by those involved in these matters.

The process of the issuance of law in Islamic
finance can be expected to be quite complex. Due to
the complexity of the concepts and applications of

current financial architecture, the framework and

objectives of contracts as well as the country's
legislative and economic system, which is different
from what was discussed by the early Muslim
scholars, a lot of in-depth study is required,
especially in the aspects of legal issuance
methodology and Usu! al-Figh methods that can help

in resolving emerging issues.

Considering the need for a specialized
discussion on Islamic finance and economics within
the framework of the current jtihad and deriving
Islamic law processes, a study related to giyds on
rukhsah in mu‘amalat has been chosen with the aim
of discussing this concept and how it can be applied
in resolving current mu‘amalat and Islamic finance

issues.

1.2 Research Problem

Although Usul al-Figh is a very important science of
knowledge in deriving Islamic laws and solving
Shariah issues in various fields, including the field of
mu‘amalat and contemporary Islamic finance, not
many studies have been produced on this topic.
Similarly, although it is not denied that many
writings and studies have been produced in the field
of Islamic finance, there is not much effort in
discussing the jjtihad in the modern day, specifically
on mu‘amalat matters. The studies that have been
produced are mostly in the framework of taqlid and
depend on texts left by past scholars who discussed
the issues that existed in the framework of their
times and needs. The studies that are based only on
texts without being guided by jtihad and Usul al-
Figh as a tool in issuing fatwa and laws will cause the
Islamic laws or figh to be rather rigid, and this may
lead to the perception that the concept of madhhab
is limited and is no longer relevant to resolving new
Shari‘ah issues. On the other hand, the studies that

are not based on strong foundation and heavily
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depend on magasid or maslahah only can lead to the
perception that Islamic laws are not guided by clear
basis and acceptable justification from Usul al-Figh
point of view (Roslan, Muhammad Mustagim and
Zainuri, Anwar Osman, 2023). The itihad that is
based on correct understanding and is in accordance
with what has been left by the mujtahid will solve
many current issues that are not in the turath of a
madhhab and thus, expanding the boundary of the
treasure of figh itself to a new horizon much bigger
and wider than what has been left by the great
scholars of the past (Shaarani, Ahmad Zakirullah,

Ahmad, Ridzwan, 2021)

1.3 Research Questions

The research questions of this study are:

1.3.1 What is the meaning of giyas on rukhsah?

1.3.2 What are the opinions of Usi! al-Figh scholars
on giyas on Rukhsah?

1.3.3 How can the concept of giyas on rukhsah be
used to solve current issues in mu ‘amalat and Islamic

finance?

1.4 Research Objectives

1.4.1 To discuss the meaning of giyas on rukhsah.
1.4.2 To discuss the opinions of Usil al-Figh scholars
on giyas on rukhsah.

1.4.3 To determine how the concept of giyas on

rukhsah can be used to solve current issues in

mu‘amalat and Islamic finance.

1.5 Research Significance

The significance of this study for the field of Islamic
finance in general and the process of issuing laws and
fatawa in particular, can be seen in terms of its

contribution in explaining the concept of giyas as

one of the principles of issuing laws in Islam, as well
as providing a better understanding of the function
and importance of giyas in issuing fatawa and
Shari‘ah law through issues and examples that have
been discussed by previous scholars or new ones

related to Islamic finance.

1.6 Research Methodology

This research is a library-based and qualitative study
in which the writings and the views of Islamic
scholars related to the topic are discussed and
analyzed, with the aim of achieving a clear and better
understanding of the issue and the framework that
governs it. Subsequently, with the aim of resolving
new contemporary problems using the concept of
giyas on rukhsah, current Islamic financial products
are compared and examined under this framework,
identifying similarities between the resolved issues
and the new mu‘amalat issues that have not been

discussed by scholars.

1.7 Literature Review:

A key insight from the literature review is that, to the
best of the authors’ knowledge, although the topic of
qiyas fi al-rukhsah is one of the main topics that exist
in the discussions of giyas by the usuliyyun in their
books, there is no specific study that explains about
the concept of rukhsah and its application in
mu‘amalat and Islamic finance, as this study aims to
achieve. However, there are some recent writings on
this topic that present examples of applications in
Islamic finance specifically and Islamic law
generally, such as the writing of Aisha Mubarak
Aldhabah Alketbi (2024), titled Qa‘idat al-Qiyas ‘ala
al-Rukhsah. This article explains the concept of giyas

on rukhsah, the discussion of scholars related to the

topic, classification of types of giyas on rukhsah and
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analysis of examples of giyas on rukhsah. One of
them, which is related to mu‘amalat, is to allow

‘araya sale based on rukhsah.

Hamdi Taha also produced the article al-Qiyas
fi al-Rukhsah al-Syariiyyah wa Atharuhu fi al-Furi
al-Fighiyyah al-Mu‘asirah (n.d.), which explains the
concept of giyas on rukhsah, types of rukhsah, debate
and differences of scholarly opinion on this topic, as
well as examples of current applications in issues
related to purification (taharah). However, there are
no specific discussions on mu‘amalat and Islamic

finance matters.

The article, al-Qiyas fi al-Rukhsah al-
Syari‘iyyah wa Atharuhi fi al-Figh al-Islami written
by Nora Muhammad (2023), explains almost the
same things as Aisha above but more specifically
brings some examples related to mu‘amalat, such as

Istisna’‘ contract and bai‘ al-‘araya contract.

Additionally, the article titled al-Qiyas fi al-
Rukhas wa ahammiyatuhd fi al-Ijtihad by Omar
Monah (2019) also discusses about the concept of
giyas and the disagreements between the scholars
about whether it is permissible or not. An important
point of this article is that it explains the function
and significance of giyas on rukhsah in jtihad.
However, there are no specific discussions on

mu‘amalat in the examples.

2. Research Findings

2.1 The Concept of Qiyas on Rukhsah

Qiyas is a process carried out by the mujtahid to
acquire Islamic laws that do not exist yet or to reveal
it through his works and efforts (Sulaiman, Khalid
Mujtahid, 2022). According to al-Baidawsi, giyas is the
affirmation of a ruling for one known case based on
another known case, due to them sharing the same

effective cause (illah) according to the one who is

making the judgment (al-al-Isnawli, 1999). Qiyas on
rukhsah refers to the application of rulings (al-As!)
that allow certain relaxations due to specific
situations or dire needs on new cases (furi‘) that are
not mentioned in Shari‘ah texts, based on the
similarities in %/lah or legal reasoning between them
(new cases/furii‘ and al-Asl) (Abdul Wahab Khalaf;
n.d). Rukhsah linguistically means relaxation or
convenience. Practically, it refers to a category of
rulings that are against the original rulings called
‘azimah, but are acceptable and allowed because of
the obstacles, like illness and inability, even though
the original law (hukm al-‘azimah) prohibits it (al-
Isnawi, 1999; al-Sarakhsyi, 1983).

Examples of giyas on rukhsah include
combining two different obligatory prayers into a
single time due to illness. This new case (al-Far®) is
permitted by giyas on travel (safar) or combining
prayers (jama‘h) because of heavy rain, blizzard, or
other dire situations that are acceptable by Shari‘ah
(al-Bakri, n.d; al-Shirbini, n.d; al-Rafie, 1997, al-
Bukharl; 2001, Muslim; 2006). Here, the
permissibility of combining two prayers while
traveling is the original rukhsah case/al-asl, while the
justification or ‘illah for these rulings is dire need,
hardship, and difficulty. Another example is the
permissibility of not staying overnight (mabit) in
Mina due to illness or sickness, or because of concern
for the safety of goods in Makkah. These new cases
(fura) are allowed based on the rukhsah of
exempting those who served food and drink to
Abbas's family from the obligation of staying
overnight in Mina (al-Zarkashi; 2007). There are
many more examples that demonstrate the
permissibility of giyas on rukhsah in Shari‘ah when

its illah or effective cause is properly identified.

Through gqiyas on rukhsah, many new

situations that are not mentioned by Shari‘ah texts,
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such as in the Quran and Sunnah, but share the same
‘iUlah with existing cases mentioned in them, will
have the same hukm and rules as those existing cases
since those existing cases are used as precedent cases

and as guidance to the new laws.

2.2 Qiyas on Rukhsah According to Imam al-Shafi‘1

According to Imam al-Shafi, géyas on all branches of
Shari'ah law is permissible, including hudud,
rukhsah, kaffarah, taqdirat and others. This opinion
is also supported by his own account of the
generality of permission of giyas on all Shari‘ah
branches of laws as mentioned by al-Zanjani and
others (al-Zanjani, n.d, al-Ghazali, 1997; al-Juwayni,
2007; al-Nawawil, n.d). It is also based on the
branches of law/furi’ found in his own writings and
books, which clearly show his acceptance of giyas in
all Shari‘ah laws, including rukhsah matters. Al-
Zarkash1 quotes from the book al-Umm regarding
the example of giyas on hudiid punishment where he
(Imam al-ShafiT) said:

"And a hand is not cut off for those who rob on the
streets (qutta‘ al-tariq) except those who rob the
amount of a quarter dinar or more, and this is based
on qiyas from the hadith in punishment on thieves (at
the same amount)." (Imam al-Shafil, 2001 al-

Zarkashi, 2007, 5:52)

There exists some confusion about the
opinion of Imam al-Shafi‘c himself regarding the
permissibility of giyas on rukhsah as he prohibits it
in some places (al-Shafiq, 1983; al-Isnawi, 1999).
However, based on the fura‘/branches of law
mentioned by Imam al-Shafi1 himself, as well as the
explanation and enlightenment of Shafi1
scholars/Ashab about the meaning of his prohibition
of giyas on rukhsah, the stronger opinion is that giyas

on rukhsah is considered as permissible by Imam al-

Shafi1 and the Shafi‘1 school of law. But this is only if
the giyas on rukhsah fulfills its conditions (al-Jamal,
n.d) and is in accordance with the nature of the
rukhsah itself, i.e. it is permitted because of need and
necessity, not for luxury, seeking profit and cosmetic

purposes.

In addition, this study is of the opinion that
these two conflicting reports and the statement of
Imam al-Shafiq are true, but not in the same context.
For the view that Imam al-Shafi1 allows géiyas on
rukhsah, it is the correct statement as he himself
practiced it, as proven by numerous branches of
law/furad’ in the ShafiT school that are derived
through giyas on rukhsah. Regarding Imam al-
ShafiTs opinion that prohibits giyas in the matter of
rukhsah, it is also true. Qiyas on rukhsah should not
go beyond the context or scope and subject matter
specifically mentioned by the text of the rukhsah
itself. For example, giyas on the permissibility of bai‘
al-‘ardya may not go beyond the ribawr material
under the staple food category, nor beyond food-
related matters (Rafiq Yanus al-Misri, 2001). Thus, it
is not permissible to use the giyas of bay*al-‘araya as
areference in order to allow the trade or exchange of
gold with gold without the same scale/unit. Also, the
permissibility of giyas on rukhsah on the right of
withdrawing the Aibah goods by the father must be
limited to the hibah contract only and must not go
beyond to other contracts such as the sale contract
and so on, as what can be found in the literature of

the Shafi‘t madhhab on those issues.

2.3 The Application of Qéiyas on Rukhsah in Solving

Current Mu‘amalat Issues

The application of giyas on rukhsah is a very
important method in the derivation of Shari‘ah laws
including mu‘amalat related matters. This is because

through it, the mujtahids and jurists can understand
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the importance of ‘illah in deriving Shari‘ah laws, in
addition to knowing the types of law that are within
the scope of giyas and those that are not. This will
allow them to apply it in solving the current Shari‘ah
issues that they face, and will also expand the scope
of law beyond the Shari‘ah texts (Quran and
Sunnah) (al-Zanjani, n.d).

It should be emphasized here that, although
giyas can be applied to all Shari‘ah laws including
rukhsah and other areas as mentioned earlier, this
study will focus only on the mu ‘amalat field and thus,
only laws related to rukhsah on mu‘amalat will be

discussed.

2.31 Examples of Qiyas on Rukhsah in Islamic
Finance

Among the examples of giyas on Rukhsah are:

i) Bay‘al-‘Araya

Bay’ al-‘araya is a sale between wet dates and dry
dates and is considered a rukhsah from the
prohibition of selling of mudhabanah (selling of fresh
dates on the trees against dry dates) and muhaqalah
(a type of sale in which grains in ears are sold for dry

(processed) grain) (al-Nawawl, n.d).

From Shari‘ah point of view, it is not
permissible to trade wet dates (rutab) with dry dates
as it is included in the prohibition of the sale of
mudhabanah and muhagalah (Ibn Hajar, 2001). This
is because, according to Shari‘ah, the exchange of the
same ribawt goods requires each type of dates to be
of the same weight (Malik, 2004; Bukhari, 2001;
Muslim, 2006) Moreover, mudhabanah is forbidden
because there is no similarity in terms of weight
between the dates in the tree/wet dates with dry
dates. But some people like to eat rutab (wet dates)

while they have no money (to buy rutab).

Because of this, Islam gives rukhsah and
relaxation by allowing them to exchange dry dates
with wet dates on the basis of fulfilling the needs of
the poor, even though it is not permitted according
to the normal rules (‘azimah) due to their
dissimilarity as ribawt items. However, this rukhsah
is limited to small quantities only (al-Mawardi, 1994;

al-Nawaw1, n.d; al-Imrani, 2000).

This giyas was mentioned by Imam al-Shafi
in his book al-Umm (2001), along with making the
rutab (wet dates) as al-asl/ and the grape as a new
branch (far‘/furii‘) with the result (hukm) being that
the permissibility of exchanging grapes with raisins
is derived from the giyas of the permissibility of

exchanging dry dates with wet dates.

Some scholars made giyds on rukhsah based
on this bay*al-‘araya for selling gold for gold without
the same scale/unit. The justification of this opinion
is that it is attributed to the permissibility of bay‘al-
‘araya and hence, it is permissible to sell jewelry
made of gold with dinar (also made of gold) without
the same weight as the jewelry, or selling gold jewelry
with currency without the need to pay full in
advance. The similarity between the two (‘araya sale
and selling gold with gold without the same
measurement) is that in both cases, bay‘ al-‘araya
means to sell/exchange the same ribawr items
without adhering to the Shari‘ah requirement, i.e.
the same weight and measurement, and it is
permissible. Due to this resemblance, the same
ruling is applied and therefore, it is permissible to
exchange/sell jewelry with dinar even though both
are made from the same ribawr material but do not
have the same measurement and weight. (al-Ba‘li,
n.d; Ibn al-Qayyim, 2002; Rafiq Yunus al-Misri, 2001).

Based on the above opinion which allows
selling gold with gold without adhering to ribawi

item rules of law because of its similarity with bay‘al-
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‘araya, this issue can be counted as part of the furu
for the giyas on rukhsah as discussed above. But this
study is of the opinion that the géiyas of gold based on
rutab is not permitted because bay‘ al-‘araya is
allowed only within a limited scope and number, i.e.
not exceeding more than 5 awsug (60+ kg) according
to some narrations (Ibn Hajar al-Asqalani, 2001; al-
Rafi'i, 1997; al-Imrani, 2000). Thus, it is inaccurate to
make a comparison between ‘araya sale and selling
gold without the same weight and measurement.
Perhaps, this is what Imam al-ShafiT meant when he
stated that the rukhsah cannot go beyond the
Shari‘ah texts, as demonstrated above in the rules
related to buying and selling ‘araya. Hence, it is not
permissible to use bay‘al-‘araya as a reference while
performing giyas on matters not related to food and
is allowed only in small amounts and within a

limited scope.

ii) Medicine Made from Excreta/Najis Elements

One of the laws that can be included in the
discussion of the permissibility of giyas on rukhsah is
the use of excreta/najis in medicine. For this far /new
case, although the najis or excreta discussion does
not directly fall under mu‘amalat issues, it becomes
a subject matter for mu‘amalat transactions such as
sale, jjarah/lease, partnership contracts or any other

mu‘amalat contract.

The justification for this giyas is based on the
hadith of Anas bin Malik RA, where he once said:

"A group of people who had eaten a food in Madinah
that is not their normal food and they became ill, and
the Prophet ¥ ordered them to get his ¥ camel
shepherd so that they would drink from the camel's
milk and urine, then they met the camel shepherd and
they drank milk and urine until they were cured, but

they killed the shepherd and took the camel. Then the

matter reached the Prophet ¥and he ordered them to
be arrested and brought to him £ and when they were
found they were ordered to have their legs and hands
chopped off and their eyeballs are to be taken out." (al-

Bukhari, 2001; al-Nawaw1, 1929; Ibn Kathir, n.d)

Based on the above hadith, the Shafi school
oflaw is of the view that it is permissible to use camel
urine, and the %llah behind this rule is because it is to
be used as medicine. This is an example of a leeway
or rukhsah where it is opposed to the original
Shari‘ah/‘azimah  rule that  prohibits the
consumption of all najis elements including camel's
urine (Mustafa Bugho, et al, 2003). Based on this
rukhsah or relaxation of using camel's urine, it is
permissible according to the Shafi1 madhhab to use
feces of other animals or any kind of najis/excreta as
long as it has the same %/lah to be used as medicine
and for medical treatment purposes (al-Juwaini,
2007; al-Nawawi, n.d; al-Qalyabi wa al-‘Umairah,
1955). The basis of this permissibility is analogical
reasoning/qiyas on the matters of rukhsah, and this
tolerability is not limited to the situations and cases
mentioned by the Shari‘ah texts only but can also go
beyond them if any similarities are found in terms of
‘Ulah. Therefore, according to the Shafi‘l madhhab,
excrement and najis substances can be used as
medicine under certain conditions, such as when
there are no other medicine or remedy that could
replace them, and are used with the advice of those
who have knowledge in the field of medicine. If the
medicine made from the najis elements can speed up
the healing process compared to the medicine that is
not made from najis elements, there are two
opinions among the ShafiT scholars about it, and the

stronger/asahh one is that it is permissible (al-

Nawawi, n.d.).

Regarding the hadith that states: "Allah *does

not make my people's cure and treatment from the
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prohibited elements” (al-Baihag, 1989), it implies that
najis elements are not considered as permissible
treatments in Islam since they are prohibited
elements. However, Ibn Hajar al-Asqalani explained
that the prohibition mentioned in the above hadith
transmitted by al-Baihaqi applies only for situations
that are not very desperate (darurah) or the
treatment that makes use of najis elements do not
lead to intoxication (Ibn Hajar, 2001). Therefore, in
the absence of a dire and desperate need or if the
treatment leads to drunkenness and intoxication,
rukhsah cannot be used as an excuse to use
prohibited goods and substances. These two
conditions must be considered when using
excrement or ngjis elements as medicine. This is
supported by another hadith narrated by Muslim

which shows that the intoxicant is not a drug and

medicine but a disease. The fadith says:

"One of the Prophet's #companions, Tariq bin Suwaid
al-ja'fi, asked the Prophet 2 about the use of khamr,
then the Prophet ¥ forbade it and hated the
production of it (khamr). Then Tariq said: I make it as
a medicine. Rasulullah Zreplied: 'It is not a medicine

but a disease.” (Muslim, 2006)

Also, among the branches of law that can be
included here is the permissibility of using blood as
a treatment when done using the stem cell method.
This is also permitted by the National Council for the
Religious Affairs of Malaysia in relation to cloning
and ART (Assisted Reproductive Technology)
treatment (Ministry of Health Malaysia, 2009).

The permissibility of using najis elements for
medical purposes can also be applied to any product
that uses excrements, such as urine, stool, vomit and
so on, either from humans or animals including dogs
and pigs. This is as long as it is for medical purposes
and the guidelines mentioned above are not

neglected, i.e. the medicine is used with the advice of

experts and does not lead to the occurrence of
immoral things and other things that are prohibited

by Islam (al-Nawawi, n.d; al-Rafie, 1997).

iii) Acquiring Shares in a Company that

Manufactures Medicines from Excreta/Najis

Elements

Included in the fura‘ of giyas on rukhsah for the
above issue is the purchase of shares of a company
that manufactures drugs and prescriptions made
from najis. This far’ can be considered as tafri
(extension) of the furi‘ related to the above
discussion. In the discussion of giyas, tafii‘ is the
extension of a ruling for one subject matter after
having established it for another subject in a way
that implies derivation and sequential connection
(al-Kurdi, 20m). This fafri* connotation is often used
in contexts like logic, jurisprudence, or Arabic
rhetoric, where a ruling or judgment is extended
from one case to another in a manner that shows that
they are related, often to implication or analogy. In
our context, the rule for acquiring shares of a
company that manufactures medicines from najis
elements is an extension of the rule for the
permissibility of medicine made from excreta/najis

elements.

As a well-established principle in Islam, any
product must be halal and must not contain
elements prohibited by Islam such as stool, alcohol,
pigs, carcasses, etc. (Ibn al-Rif'ah, 2009). The sale of
goods containing such elements is prohibited and
illegitimate from the Shari‘ah point of view. But in
the issue of the permissibility of using medicine
made from faram and prohibited elements, because
of the rukhsah on its use, which is for medical
purposes as discussed before, a rukhsah also exists in
the activities that lead to its (medicine) existence.

This includes buying shares of companies that are
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involved in the production of medicines that contain
najis elements, provided that they are for medical

purposes only.

Thus, this study is of the opinion that, since
the sale of medicine made from najis elements is
permissible due to the existence of a rukhsah as
discussed earlier, the securitization and sale of such
shares also meet the requirements of Shari‘ah and
hence, are also permissible. The %llah behind this
permission is that the najis elements are to be used
as medicine, subject to the fulfillment of the
guidelines of using najis as medicine as mentioned

previously.

However, this opinion can be further
discussed because in the discussion of rukhsah, there
are situations where things that are allowed based on
rukhsah have become mubah things without any
restriction of usage. For instance, the rukhsah on
paying early zakah, istisna‘ and salam sale, khiyar
option, and others that might fall under the hajah
category (al-Zarqa', 1989; Azam, 2010). Meanwhile, in
other situations, rukhsah is bound by certain
dawabit/ guidelines and parameters just like darirah

situation.

iv) Granting Withdrawal Rights in Hibah Contracts

to Mothers, Grandfathers and Grandmothers

Among the applications of giyas on rukhsah is the
right of withdrawal of Aibah assets by other than the
father. Through the giyas of the father on the rights
above, the mother, grandfather and grandmother, as
well as any other ancestor will have the right to
withdraw hibah assets. The basis for this rukhsah is
the hadith of the Prophet :

"It is not lawful for a man to give a gift or to grant a
hibah, then he cancels it and asks for the asset to be

returned, except for the father who gives something to

his son (where it is permissible)." This hadith has been
reported by Al-Tirmidhi, (1967); Abu Daud, (2009)
and al-Baihagq, (2003).

This hadith clearly shows the exception to the
prohibition of withdrawing hibah where the father
can withdraw the Aibah and demand the return of
the goods given to his children. The scholars of the
Shafiq school made giyas of the father to all the usul
of the family tree (the father and other ancestors),
and they also made giyas of the son, as mentioned in
the hadith, to all furu‘(other descendants). The lah
or justification for this exception to the prohibition
for the father is due to the father's mercy and
kindness in caring for his own child and blood
relations. Normally, the father will not withdraw the
hibah except under forced circumstances or other
purposes related to the welfare and benefit of the

child, as mentioned by al-Shirazi:
Yl @J,‘Y &N e L} (o~ Y g%!\ QiY} )
.ﬂ)” C}h@}{)i CS)JJ.'A

"This is because of the hadith, also because the father
will not be questioned and argued of his decision (to
withdraw and return the good, because he will not ask
back his hibah goods except because of dire need
situations, or for the benefit of the child." (al-Shirazi,
1996)

In the matter of the rukhsah given by Shari‘ah
to the father to reclaim the Aibah goods, the jurists of
the Shafi1 school have extended the list to some
other members of the family besides the father
because, in their view, the same %llah or dalalah
exists. Ibn al-Rif'ah (2009) mentioned some of the
views of the Ashab/Shafi1 scholars about the list of
the people who have the right to reclaim the hibah
goods other than the father. They are:
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First view: The mother, based on the giyas of
the father, as she is equal to the father since the child
belongs to the both.

Second view: The grandfather, based on the
giyas of the father. As for the grandmother, there are
different views between the ShafiT scholars in

extending the ‘illah of the father to the grandmother.

Third view: It is not permissible to extend the
list of those who are allowed to reclaim the Aibah

property beyond the father.

Fourth view: The father is allowed to
withdraw his hibah if the purpose of the hibah was to
prevent the child from being rebellious, or the
purpose of the reclaim is to encourage him to make
amends. If the intention of giving the Aibah was not
in line with the above, such as if it was an absolute

hibah, then the hibah goods cannot be reclaimed.

Although it is permissible to perform giyas on
rukhsah in the matter of withdrawing this hibah as
discussed earlier, only certain types of people are
allowed to withdraw their hibah as mentioned
above. To extend this list to other groups such as
relatives, spouses, friends, and others is not allowed.
This is because, for those who are allowed to
hibah,

relationship, i.e. a close family relationship, with

withdraw their they have a special
those who receive their hibah as opposed to other
groups of people. This type of ‘llah of family
relationship is called ‘illah gasirah according to the
usuliyyun, i.e.: the type of illah where it exists only in
the place of the text and not elsewhere (al-Ghazalj,
1997: al-Amidi, 2003: Ibn al-Sam‘ani, 1998).

The current application of this example of
giyas on rukhsah can be seen in financial and wealth
management products such as hibah offered by
several companies, like al-Salihin Trustee Berhad

and Wasiyah Shoppe. One of the products offered by

al-Salihin Trustee 1is Pri-Hibah, where it is
mentioned: "A Hibah declaration by an asset owner
stating that he has given the asset to the beneficiary
and that he holds the asset (as trustee) for the benefit
of the beneficiary. It is a written document that
contains the terms and conditions of the grantor who
is holding such assets." (Al-Salihin Trustee, 2016).
Based on the giyas on rukhsah, this product can be
extended to the grand grandparents as well as others

according to the opinions mentioned by Ibn al-Rif'ah

earlier.

For wet nurses, this study did not find the
discussions and opinions of the Ashab on the rule for
wet nurses reclaiming the hibah asset from their
breastfed children. However, based on what is
understood from the prohibition of withdrawing the
hibah except for those mentioned above, it is safe to
say that according to the ShafiT's methodology of
law, they are not included in the list and therefore,
are not allowed to withdraw and reclaim the hibah
goods from their nursing children. The ‘llah gasirah,
which is exclusive for close family relations, does not

exist for wet nurses.

However, this issue could be further discussed
as wet nurses in other laws assume the rights of
mothers in terms of the prohibition of marriage and
the existence of a family bond and relationship
between them and the child. Based on the arguments
of the breastfeeding law/rada‘ah (Ahmad: 2001) and
the permissibility of analogical reasoning to
biological mothers in terms of their right to reclaim
their hibah goods from their children, wet nurses also
benefit from the same rights as real and biological
mothers in the context of reclaiming Aibah assets.
This is because the same %lah exists, which is the
blood relationship between the two (child and wet
nurse). Thus, based on the above arguments, the

same law is applicable for wet nurses, ie.: to be



Qiyas on Rukhsah and Its Impact on Solving Contemporary Mu‘amalat Issues: A Jurisprudential Analysis

142

Ahmad Zakirullah Mohamed Shaarani, Ridzwan Ahmad

included among those who have the right to
repossess hibah assets from children breastfed by

them.

v) Permissibility of Holding Shari‘ah Non-

Compliant Shares in Loss Situations

According to the Shari‘ah Advisory Council (MPS) of
the Securities Commission Malaysia, Shari‘ah
compliant shares that have changed status and have
been reclassified into Shari‘ah non-compliant
shares, if they are in a loss position, investors can
hold the reclassified shares to recover the cost of
investment, i.e. the purchase price of the shares. On
the other hand, if the investor is in a profit position,
i.e. the price is more than the cost of investment after
the announcement day/day of change of status, the
shareholder should sell it and be entitled only to the
value before the announcement day. During the
holding period, investors are also allowed to

subscribe to:

a. Any issue of new securities by a company
whose Shari‘ah non-compliant securities are held by
the investors, for example rights issues, bonus issues,
special issues and warrants (excluding securities
whose nature is Shari‘ah non-compliant e.g. loan

stocks); and

b. Sharit‘ah-compliant securities of other
companies offered by the company whose Shari‘ah
non-compliant securities are held by the investors
on the condition that they expedite the disposal of
the Shari‘ah non-compliant securities. (Security

Commission, 202°).

While the resolution does not mention what
is the Shari‘ah justification or %lah for this
permissibility, but looking at this decision, in the

author's opinion, there are two possibilities that

justify the permissibility to hold the shares, which

are:

1) Loss:

The probable reason for the permissibility of holding
shares that have changed status to Shari‘ah non-
compliant is loss, where the loss is considered as
rukhsah for holding shares that have been listed as
Shari‘ah non-compliant shares. In other words, the
original law related to illegal businesses, including
holding Shari‘ah non-compliant shares, states that it
isnotallowed. But, in the case of loss, it is permissible
(rukhsah) because of the need and requirement to
prevent harm to the business. For this situation, it
can be considered as a part of giyas on rukhsah
because it is permitted to hold non-halal (Shari‘ah
non-compliant) shares in order to avoid losses that
could harm the higher objectives of Shari‘ah
(magasid al-Shari‘ah) under the category of the
protection of wealth and property from destruction
(Hifz al-Mal) (al-Khadimi, 2001).

However, rukhsah simply because of loss is
something that should be carefully examined,
especially in business and stock market investments
where profit and loss are a common thing. From the
Shari‘ah point of view, a mere loss is not something
that has the merit and weight to be given rukhsah for
relaxing the law of Shari‘ah and allowing the illegal
rules. If it is allowed, then it changes the law of
Shari‘ah, ultimately causing the determining factor
of Shari‘ah laws to be the profits and losses in

business, and not the rules and Will of God.

2) Harmful Loss:

In addition to the loss mentioned above as a first

possibility, there is a possibility that the

permissibility of holding Shari‘ah non-compliant
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stocks is not just due to a mere loss. But rather, it is
due to a loss that harms the continuity of the
business because of dire needs and due to the
presence of fierce competition from non-halal stocks

in the stock market investment segment.

The point here is that, for a small loss that
does not bring harm to the investment, the original
law prohibiting involvement in illegal activities and
investments remains. But if it is a detrimental and
huge loss, then a rukhsah, which permits holding a
stock that is considered as Shari‘ah non-compliant,
applies. Thus, the acceptable %llah for this argument
is the emergency situation and it is not merely a loss
by itself. This is because a mere loss, as discussed
cannot be an

earlier, ‘illah  in relaxing the

prohibition.

Stronger Opinion According to this Study:

In the writer's view, although it is mentioned above
that the necessity of holding a non-halal stock is
allowed due to the need and hardship in business
and investment, and these are the elements
attributed to giyas on rukhsah, it is necessary to
examine this situation carefully. This is because
emergencies mean very dire situations that can be
harmful to life and other basic needs. While in
business and investment, profits and losses are a
common thing, especially in the context of stock
market business, and in many situations, it does not

bring harm to life.

Some may argue that the Shari‘ah gives some
relaxation in terms of law even it if it does not
achieve the dariarah level and is only a hajah
situation, such as holding these stocks, and hence, it
should be allowed (al-Suyti, 1983, Al-Allaie, 1994).
This argument should also be analyzed as stock

market investment itself is something that has such

risks and is not something that has merit in relaxing

the Shari‘ah law.

Also, if the practices and jurisprudence of
others are looked at closely, like fund managers who
subscribe to other overseas Shari‘ah-compliant
indexes, such as the S&P Dow Jones Islamic Index,
MSCI, FTSE and other Shari‘ah-compliant indexes
that require non-halal stocks to be disposed
immediately, it rarely is the case where they suffer
losses or bankruptcy when they are forced to sell
their reclassified shares due to the need of complying

with the Shari‘ah rule of the index providers above.

In light of the decisions held by the Shari‘ah
Advisory Council of the Securities Commission,
although it is clearly permissible on the basis of
rukhsah and can be included in the furi/branches of
laws under the purview of giyas on rukhsah as we
have discussed so far, the author is of the opinion
that this is a type of rukhsah that does not meet the
requirements of Shari‘ah in allowing something that
is prohibited.

In fact, there are Shari‘ah compliant stocks
that are profitable as well as those that lead to loss,
and there are Shari‘ah non-compliant stocks that are
profitable as well as those that lead to loss. On the
other hand, selling a Shari‘ah non-compliant stock
that is causing loss can be profitable for investors in
the long run because the proceeds from the sale of
that stock can be used to buy other Shariah-
compliant stocks that have the potential to grow and
generate more profits. This will not only help other
Shari‘ah compliant companies in obtaining their
business capital, but it can also ensure that the
investor is not involved in non-halal business
activities for a long time without strong justification.
Moreover, this is a form of encouragement
recognized by Shari‘ah to help each other/ta‘awun in

doing good things (al-Ma‘idah, 5:2).
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In addition, some argue that holding a
Shari‘ah non-compliant share that is in a state of loss
with the intention of recovering the capital (halal
portion) is allowable. This is on the ground that
when the halal asset is mixed with the non-halal
assets, the halal portion can be proportionated, and
the non-halal will not tarnish the halal portion and
turn all the assets into non-halal assets. This
justification also must be carefully examined as there
are different contexts. If halal assets are mixed with
haram assets, the fuqaha'/jurists allow the halal to be
proportionated (Azam, 2010). But in the context of
investment, when a decrease in the value of the
portion and percentage of the halal assets that are
mixed with haram assets is followed by a new
increase in value and amount, it cannot be said with
certainty that the original halal portion has been
returned. The reason is simply because the new
increase may perhaps be due to an increase in haram
elements or activities of the company and therefore,
whatever increase in value of the share after the
reclassification date may be due to haram activities.
Such a share should be considered as haram property
and not considered as returning the halal portion to

its original investment amount.

Thus, the opinion that these Shari‘ah non-
compliant shares should be sold immediately is the
correct opinion and is also held by international
Shari‘ah index providers such as AAOIFI (2010),
FTSE (2025), MSCI (2025), S & P Dow Jones (2025)
and others. It is worth mentioning here that,
according to their practices, the investor is given
aprior notification of the status of the stock before its
effective date (disposal date), and by doing so, the
investor is given enough time to dispose the stock
of non-halal

and avoid prolonged holding

instruments in their portfolio.

For this issue, it may be suggested that
Shari‘ah Advisory Council (SAC) of Securities
Commission could set a certain threshold, such as a
loss of 70% or 80% for example, to consider when
holding

such non-Sharia-compliant stocks as

permissible. This is based on rukhsah on
muqaddarat(taqdirat (al-Zarkasyl, 1994; ‘Abd al-
Karim al-Namlah, 1999), as what has been discussed

by the scholars on this topic. Wallahu alam.

3. Conclusion

Based on the discussion of the topic of giyas in the
matter of rukhsah, it is clear that giyas on rukhsah is
a methodology of law accepted by the scholars in
solving the problems they face. This is evident from
the examples discussed previously, which fall under
the field of economic and mu‘amalat matters. It is
very important to address current urgent needs
based on the requirements of giyas on rukhsah,
especially considering the current economic
situation which is dominated by the conventional
monetary system, and the global economy being

shrouded with uncertainty due to geo-political

tensions in many parts of the world.

In order to implement giyas on rukhsah,
scholars and jurists must have good knowledge of
Usul al-Figh as a tool to understand the building
blocks of law in Islam. They must also be well versed
and possess good understanding of Shariah in
general and Islamic finance in particular.
Furthermore, they must also fully understand the
issues, the surrounding situations, the science of
comparative jurisprudence, the areas of agreement
and disagreement among the jurists and fugaha’, the
restrictions and limitations, and must be in line with
Figh al-Muwazanat, Figh al-Magqasid, Figh al-Ma’alat,
and other approaches. This is because, when Islam

prohibits something or requires something, it is an
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obligation for all Muslims to abide by it, to symbolize
their obedience towards God Almighty. Any attempt
to act against God's Will and command will only
result in severe punishment in the hereafter. Thus,
the permissibility of giyas on rukhsah must be
carefully and cautiously studied in terms of its
necessity and permissibility, it must have a strong
basis and must be used only as a last resort. All this
can be done by referring to the discussions of the
scholars and jurists on it. All of this is to ensure that
the sanctity and purity of the Shari‘ah remains intact
and can simultaneously be implemented and

practiced in modern-day transactions.
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