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Abstract

The problem of defaulting debtors represented the
background of the fatwa issued obliging the procrastinating
debtor to abide by financial penalties. This background
formed the starting point for this study, which examined
contemporary jurisprudential ijtihad related to the contents
of the procrastinating debtor standard, which is the third
Shari‘ah  standard of the Accounting and Auditing
Organization for Islamic Financial Institutions (AAOIFI),
where financial penalties or fines for delaying were the most
important content of this standard. The study shed more
light on financial penalties against the defaulting debtor,
and supported an alternative vision, as the research problem
was summarized in verifying the soundness of
contemporary jurisprudential ijtihad issued by some
Shari‘ah bodies. The study concluded: there is a flaw in
contemporary ijtihad on the issue in question. This flaw has
been diagnosed and corrected, and amendments have been
proposed to the third AAOIFI standard on which these
fatawa are based. The study concluded with the most
important results that decide a different point of view: it
maintains that the late fines imposed on the debtor are
purely arbitrary action made by the financial institutions
to begin with, and it is appropriate to reconsider the fatwa
and remove this injustice from the shoulders of the debtors.
The study recommends that the financial institutions stop
obliging the defaulting debtor to pay any sums of money
that exceed the original obligation to ensure justice in the
financial system. The study also indicates that the legislative
aspect of partnership banks in Turkey is affected by this
defect and also indicates the extent to which it is affected

by the procrastinating debtor standard issued by AAOIFL
Keywords: Procrastinating debtor, AAOIFI standards,

financial penalties, late fines, defaulting debtor.
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