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Secret Marriage Among Ethnic Somalians In Kenya: A Juristic Field Study

Abstract

This research aims to shed lights on the different types of marriage prevalent among the ethnic Somalians
living in Kenya and describe their concepts to understand the extent of their conformity or non-conformity with
the terms and conditions of a valid marriage in Shari'ah. Additionally, it discusses the related views and
proofs of the jurists. The problem lies in the increase of the phenomenon of secret marriage among the
Somalian community in Kenya recently and lack of focus on the importance of legal marriage. This problem
needs scientific research, to protect the marital relationship from disintegration. The research adopts the
inductive approach, the analytical method, and the field study for collecting all information and data relevant
to the topic and for explaining the types of secret marriage. The research concludes with several results, the
most important of which is that any type of secret marriage will not be considered as legally valid, except if it
conforms to the terms and conditions of the Shari‘ah, established by the jurists based on the texts of the Holy
Qur’an and Sunnah; and wherever, these conditions are missed, the marriage will not be considered as legally
valid.

Keywords: Secret Marriage, Guardian, Conditions of Marriage, Al-Layliyyat, Al-Nahariyyat.
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al-Kasani, ‘Ala’ al-Din Abi Bakr. (1424AH). Bada’i‘
al-Sana’i‘. Bayrit: Dar al-Kutub al- ‘limiyyah.

al-Mawardr, ‘Alr bin Muhammad. (1414AH). al-Hawr
F1 Figh al-Shafit. Bayrat: Dar al-Kutub al-
Ilmiyyah.

al-Mawsilz, ‘Abdulllgh bin Mahmid. (1427AH). al-
‘|khtiyar Li Ta'lil al-Mukhtar. Bayrit: Dar
al-Kutub al- ‘lImiyyah.

al-Munawi, Muhammad ‘Abd al-Ra’if. (1410AH). al-
Tawaqif ‘Ala Muhimmat al-Ta ‘arif. Bayrit:
Dar al-Fikr al-Mu ‘asir.

al-Nawawi, Muhyt al-Din  Yuhya bin Sharaf.
(1392AH). Sharhk Sahih Muslim. Bayrit: Dar
‘Thiya’ al-Turath.

al-Nawawi, Muhyt al-Din  Yuhya bin Sharaf.
(1405AH). Rawdah al-Talibin Wa ‘Umdah al-
Muftin. Bayrit: al-Maktabah al-Islamiyyah.

al-Qaradawri, Yusuf. "'"Kalam Hadi’ Hawla Zawdj al-
Misyar”. Majjallah al-Mujtama . al-Kuwayt.
No: 1302.

al-Qawnawi, Qasim bin ‘Abdilllah. (1406AH). "Ants
al-Fuqaha’. Jaddah: Dar al-Wafa’.

al-Qurubi, Musammad bin "Asamad. (1384AH). al-
Jami‘ Li’Ahkam al-Qur’an. al-Qahirah: Dar
al-Kutub al-Misriyyah.

al-Ramlz, Shams al-Din Muhammad bin °AZmad.
(1414AH). Ghayat al-Bayan. Bayrut: Dar al-
Kutub al- ‘limiyyah.

al-Razi, Muhammad bin ‘Abi Bakr. (14154H).
Mukhtar al-Sihah. Bayrat: Maktabah Lubnan
Nashirin.

al-Sarakhsi, Shams al-Din Muhammad bin "Ahmad.
(1421AH). Al-Mabsiit. Bayrit: Dar al-Fikr.

al-Shafi i, Muhammad bin ’ldris. (1422AH). al-
‘Umm. Misr: Dar al-Wafa’.

al-Sharbini, Shams al-Din bin Muhammad. (1415AH).
al-"Igna‘. Bayrit: Dar al-Fikr.

al-Sharbini, Shams al-Din bin Muhammad. (n.d.)

Mughnr al-Muhtaj. Bayrit: Maktabah Dar al-
Kutub.

al-Tabari, Muhammad bin Jarir. (1420AH). Jami‘ al-
Bayan. Bayriit: Mu’assasah al-Risalah.

al-Tirmidhz, Mukammad bini ‘Isa. Sunan al-
Tirmidhz Bayriat: Dar ‘\hya’ al-Turath al-
‘Arabr.

al-Zarqa, Mustafa bin "Ahmad. (1425AH) al-Madkhal
al-Fight al- Amm. Dimashq: Dar al-Qalam.

al-Zayla 7, Fakhr al-Din ‘Uthman bin ‘Alr. (1423AH).
Tabyin al-Haqa'’iq. al-Qahirah: Mugba ‘ah al-
‘Amiriyyah.
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'Abt Dawad, Sulayman bin al-’Ash ‘ath. (n. d). Sunan
"Abt Dawiid. Bayrit: Dar al-Fikr.

Isma‘il. (1379A4H).
Maktabah

al-’Asqalani, Muhammad bin
Subul  al-Salam. al-Qahirah:
Mustafa al-Babi al-Halabr.

al- ‘Awfiyyi ‘Iwad Raja. (14234H). al-Wilayah F1 al-
Nikah. al-Madinah: al-Jami ‘ah al-"Islamiyyah.

al-Babarti, Muhammad bin Muhammad. (n.d). al-
‘Inayah Sharh al-Hidayah. Bayrit: Dar al-
Fikr.

al-Baga ‘7, Burhan al-Din ’lbrahim bin ‘Umar.
(1415AH). Nuzm al-Durar. Bayrit: Dar al-
Kutub al- ‘limiyyah.

al-Bayhaqi, 'Ahmad bin al-Husayn. (1344AH). al-
Sunan al-Kubra. al-Hind: Majlis Da’irah al-
Ma ‘arif-

al-Buhiiti, Mangsir bin Yinus. (14024H). Kashshaf al-
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